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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.
ESCO CORPORATION, )
an Oregon corporation, )
)
Plaintiff, )
)
V. ) COMPLAINT FOR PATENT
) INFRINGEMENT
GS EQUIPMENT, INC., )
a Florida Corporation, ) DEMAND FOR JURY TRIAL
)
Defendant. )
)
COMPLAINT

Plaintiff ESCO Corporation, by and through its attorneys, for its Complaint against
Defendant GS Equipment Inc., hereby demands a jury trial and states and alleges as follows:

THE PARTIES

1. Plaintiff ESCO Corporation (“ESCO”) is a corporation organized and existing
under the laws of the State of Oregon, and having corporate headquarters at 2141 NW 25th
Avenue, Portland, Oregon 97210.

2. On information and belief, Defendant GS Equipment, Inc. (“GS”) is a corporation
organized and existing under the laws of the State of Florida with a place of business at 4501
Oakes Road, Fort Lauderdale, Florida 33314. GS also has other places of business in Florida.

JURISDICTION AND VENUE

3. This action is for patent infringement arising under the patent laws of the United
States, 35 U.S.C. § 1 et seq., including 35 U.S.C. § 271.

4. This Court has subject matter jurisdiction over this dispute pursuant to 28 U.S.C.
88§ 1331 and 1338(a).

5. This Court has personal jurisdiction over GS because GS has done and is doing

business in Florida and in this judicial district. This Court also has personal jurisdiction over GS
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because, on information and belief, GS offers for sale, sells, distributes, and ships products
according to the claims of the patent-in-suit in this district.

6. Venue is proper in this district pursuant to 28 U.S.C. 88§ 1391(c) and 1400(b)
because GS is doing business in this district and because, upon information and belief, wrongful

acts committed by GS have occurred in, and are causing injury to, ESCO in this district.

COUNT I — INFRINGEMENT OF U.S. PATENT NO. 5,469,648

7. On November 28, 1995, the United States Patent and Trademark Office duly and
legally issued U.S. Patent No. 5,469,648 (“the ‘648 patent”) to inventors Larren F. Jones et al.,
who assigned to ESCO the entire right, title, and interest in and to the ‘648 patent, including all
rights to recover for all infringements thereof. A copy of the ‘648 patent is attached as Exhibit
A.

8. GS has infringed the ‘648 patent by offering to sell and selling products that are
covered by one or more claims of the ‘648 patent, including, but not limited to, points for
excavating teeth, at least some of which were sold under the “VxxSYL” designation.

9. ESCO has been damaged by the infringement by GS.

10. Furthermore, the GS acts accused of infringement have been without express or
implied license by ESCO, are in violation of ESCO’s rights, and may continue unless enjoined
by this Court.

11.  GS has infringed in willful disregard of the ‘648 patent and the rights created
thereunder.

12.  This is an exceptional case because of GS’s willful infringement.

13. ESCO has been and will continue to be irreparably harmed by GS’s infringement
of the ‘648 patent.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, ESCO hereby demands a

trial by jury on all issues so triable.
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RELIEF SOUGHT

WHEREFORE, ESCO prays:

A. For an injunction against further infringement of the ‘648 patent by GS, its
officers, agents, servants, employees, attorneys, and all those persons in active concert or
participation with it or controlled by it;

B. For damages to compensate ESCO for the infringement of the ‘648 patent,
together with prejudgment and postjudgment interest;

C. For an assessment of costs against GS;

D. For treble damages pursuant to 35 U.S.C. § 284 because infringement by GS has
been willful;

E. For judgment that this is an exceptional case under 35 U.S.C. 8 285, and that GS
shall pay to ESCO all its attorneys’ fees; and

F. For all such other and further relief as this Court deems just and proper.

Respectfully submitted,

Dated: March 26, 2010 By: /s/Benjamin M. Hanrahan

Miami, Florida John Cyril Malloy, 111
Florida Bar No. 964,220
jcmalloy@malloylaw.com
Benjamin M. Hanrahan
Florida Bar No. 27,859
bhanrahan@malloylaw.com
MALLOY & MALLOY, P.A.
2800 S.W. Third Avenue
Miami, Florida 33129
Telephone: (305) 858-8000
Facsimile: (305) 858-0008

CHARLES W. SHIFLEY
Ilinois Bar No. 2587564
cshifley@bannerwitcoff.com
LOUIS DISANTO

Ilinois Bar No. 6286044
Idisanto@bannerwitcoff.com
BANNER & WITCOFF, LTD.
10 South Wacker Drive

Suite 3000
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Chicago, Illinois 60606
Telephone: (312) 463-5000
Facsimile: (312) 463-5001

Attorneys for Plaintiff
ESCO Corporation
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