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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF IOWA

CEDAR RAPIDS DIVISION
PRIMOS, INC., a Mississippi Corporation, Civil Action No. C01-4 MIM
Plaintiff, Judge John A. Jarvey

v,

HUNTER'S SPECIALTIES, INC., an Iowa
Corporation, DAVID FORBES, an individual,
and WAYNE CARLTON, an individual,

Defendants.

NOTICE OF APPEAL
COMES NOW the Defendants Hunter's Specialties, Inc., David Forbes and Wayne
Carlton, and hereby appeal to the United States Court of Appeals for the Federal Circuit all
judgments against the Defendants or any of the Defendants in the Judgment of April 9, 2004 and
the Amended Judgment of September 7, 2004, as well as all rulings and findings associated with,
related to, supportive of, or necessary to said judgments, including, but not limited to,
the Court's March 12, 2004 Order on prosecution history estoppel;
the Court's March 15, 2004 Order (construing the term "engages" or "engaging" as used
in claim 2 of United States Patent 5,520,567) and the Court's various other rulings
and instructions construing "second roof of mouth engaging portion" as used in
that claim of the patent;
the Court's September 7, 2004 Order (denying Defendants’ post trial motions for

judgment as a matter of law, a new trial, and/or remittitur); and
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the Court's September 7, 2004 Order (inter alia, awarding prejudgment interest and
enhancing damages).

Respectfully submitted,

—~__pader

Edmund J. Sease

Jeffrey D. Harty

McKEE, VOORHEES & SEASE, P.L.C.
801 Grand Avenue, Suite 3200

Des Moines, TA 50309-2721

Phone: 515-288-3667

Fax: 515-288-1338

email: sease(@ipmvs.com

email: hansing@ipmvs.com

email: harty@ipmvs.com

David A. Hacker

Stephen J. Holtman

SIMMONS, PERRINE, ALBRIGHT &
ELLWOOD, P.L.C.

115 Third Street SE, Suite 1200

Cedar Rapids, IA 52401

Phone; 319-366-7641

Fax: 319-366-1917

email: Dhacker{@simmonsperrine.com
email: Sholtman{@simmonsperrine.com
email: Pthimmig{@simmonsperrine.com

ATTORNEYS FOR DEFENDANTS HUNTER'S
SPECIALTIES, INC., DAVID FORBES, CARMEN
FORBES and WAYNE CARLTON



Case 1:01-cv-00004-JAJ Document 453 Filed 09/21/04 Page 3 of 4

Gregg 1. Anderson
Merchant & Gould

1400 Independence Plaza
1050 Seventeenth Street
Denver, CO 80265-0100
Phone: 303-357-1870
Fax: 303-357-1671

Email: ganderson@merchant-gould.com

ATTORNEYS FOR DEFENDANT WAYNE
CARLTON
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CERTIFICATE OF SERVICE

 hereby certify that on 9%~ 2] 2004, I filed the foregoing with the Clerk of
Court using the ECF system which will send notification of such filing to the following:

Larry G. Gutz

Eric W. Lam

MOYER & BERGMAN, PLC
Commerce Exchange Building
2720 First Avenue, NE

PO Box 1943

Cedar Rapids, IA 52406-1943

Phone: 319-366-7331

Fax: 319-366-3668

I hereby certify that I have served a copy of the foregoing upon the following non-ECF
participants via:

M 1% Class U.S.Mail {1 Federal Express O Facsimile
O Hand Delivery O Email (.pdf)

L. Grant Foster

Brett L. Foster

HOLLAND & HART LLP

60 E South Temple, Suite 2000
Salt Lake City, UT 84111-1031
Phone: 801-595-7800

Fax: 801-364-9124




