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US o ot
\G\N A\__ IN THE UNITED STATES DISTRICT COORT! = _ RS
O R FOR THE NORTHERN DISTRICT OF|TEXAS L S
DALLAS DIVISION 3
2 W
GRUMA CORPORATION, § ’
3 CLERK, L.S. 1181 RICT COURT
Plaintiff, § By
§ Deputy
v. §
§ CIVIL ACTION NO.
APV NORTH AMERICA, INC. §
and S 3-02CcV 0903R
JBS PROCESS ENGINEERING, LTD., §
§
Defendants. §
§

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff GRUMA Corporation for its complaint against defendants APV North America,
Inc., and JBS Process Engineering, states as follows:

JURISDICTION AND VENUE

1. This is an action for patent infringement arising under the patent laws of the United
States, Title 35, United States Code. Jurisdiction of this Court is based upon 28 U.S.C. § 1338
(a). Venue in this district is proper under 28 U.S.C. §§ 1391 and 1400 (b).

BACKGROUND AND PARTIES

2. Plaintiff, GRUMA Corporation (“GRUMA”) is a Nevada corporation with its
principal place of business at 1159 Cottonwood Lane, Suite 200, Irving, Texas 75038. GRUMA
is the assignee of the patents-in-suit and holds all right and title in these patents.

3. Upon information and belief, defendant APV North America, Inc. (“APV”) is a
corporation organized and existing under the laws of the State of Delaware, having its principal
place of business at 5100 River Road, 3rd Floor, Schiller Park, Illinois 60176. APV is registered

to do business in the State of Texas. APV may be served by serving its registered agent, CT
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Corporation Systems, 350 N. St. Paul Street, Dallas, Texas 75201. The ultimate parent of APV
is INVENSYS PLC, London, England, which conducts its bakery machinery business through a
number of subsidiary corporations and divisions using the name APV or APV Baker.

4, Upon information and belief, defendant JBS Process Engineering Ltd. (“JBS”) 1s
a company organized and existing under the laws of England, having its principal place of
business at Stirling Way, Northfields Industrial Estate, Market Deeping, Peterborough, PE6 8LG,
England.

5. Upon information and belief, defendants APV and JBS have cooperated and are
cooperating in a joint venture effort to sell tortilla making machinery which infringes the patents-
in-suit.

THE PATENTS- IN-SUIT

6. On July 3, 1990, United States Letter Patent No. 4,938,126 (hereinafter the '126
Patent”) was issued. On August 9, 1991 United States Letter Patent No. 5,006,358 (the '358
Patent) was issued. Thereafter, the '126 and the '358 Patents were assigned to GRUMA which is
the owner of the entire right, title to and interest in the '126 and '358 Patents. True and correct
copies of the '126 and '358 Patents are attached hereto as Exhibit A and B.

COUNT 1
INFRINGEMENT OF THE ‘126 AND ¢358 PATENTS

7. Upon information and belief, beginning at least as early as 2001 defendants have
manufactured and/or sold and/or offered to sell in the United States and induced others to
manufacture and/or sell and/or offer to sell tortilla presses which through their design and/or
operation infringe one or more claims of the ‘126 and ‘358 Patents.

8. Defendants were on notice of the patents-in-suit at the time of their infringement.
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9. Defendants’ manufacture and sale or offer to sell infringing presses and to make
or induce others to make tortillas by an infringing method are in violation of 35 U.S.C. § 271.
Such acts of infringement will continue to occur unless this Court enjoins Defendants from
further manufacture or use or sale or offers to sell the infringing presses from using the
infringing presses to produce tortillas by an infringing method.

10.  Upon information and belief, defendants have willfully and deliberately
conducted the infringing activities described above, warranting the assessment of increased
damages pursuant to 35 U.S.C. § 284, and the designation of this case as exceptional pursuant to
35U.8.C. § 285.

11.  GRUMA has been damaged by defendants’ infringing activities and will continue
to be damaged by the infringing activities of defendants. The harm to GRUMA resulting from
defendants’ infringement is irreparable, and cannot be remedied in its entirety by the recovery of
money damages such that GRUMA has no adequate remedy at law.,

WHEREFORE, GRUMA CORPORATION prays for judgment against defendants as
follows:

A. That, pursuant to 35 U.S.C. § 283, an injunction be issued permanently enjoining
defendants, their principals, officers, directors, agents, servants, employees and all those persons
in active concert or participation with defendants from further infringement and/or contributing
to and/or inducing the infringement of the ‘126 and ‘358 patents;

B. That, pursuant to 35 U.S.C. § 284, judgment be entered against defendants for
damages for infringement in an amount to be determined;

C. That judgment be entered declaring defendants’ infringement to be willful and an

award of treble damages be made pursuant to 35 U.S.C. § 284;
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D. That, pursuant to 35 U.S.C. § 285, this case be declared an exceptional case and
that GRUMA be awarded attorneys’ fees and expenses in this action;

E. That GRUMA be awarded costs and prejudgment interest; and

F. That such other and further relief be granted to GRUMA as may be deemed

necessary by the Court or as is to be just and proper under the circumstances.
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OF COUNSEL AND
ATTORNEY IN-CHARGE:

Douglas V. Rigler

MD Fed. Bar No. 5653

Scott A. Richie

DC Bar No. 428647

Charles M. Crout

MD Fed. Bar No. 12644

L. Eden Burgess

MD Bar Member

ANDREWS & KURTH L.L.P.
1701 Pennsylvania Avenue NW
Suite 300

Washington, DC 20006

(202) 662-2700

(202) 662-2739 (fax)

Andrew J. Patch

VA Bar No. 29683
YOUNG & THOMPSON
745 South 23rd Street
Suite 200

Arlington, Virginia 22202

ATTORNEYS FOR PLAINTIFF
GRUMA CORPORATION

Dated: April 29, 2002
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Respectflly submitted,
o ﬁ‘w \/
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Dennis M. Ryan

State Bar No. 17470700
Darla K. Stockton
State Bar No. 240030
ANDREWS & .
1717 Main Street, Suite 3700
Dallas, Texas 75201

(214) 659-4400

(214) 659-4401 (fax)
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