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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

CMG FINANCIAL SERVICES, INC,, a
California corporation,

Plaintiff,
Vs,

PACIFIC TRUSTBANK,F.SB., a
wholly owned subsidiary of FIRST
PACTRUST BANCORP, INC., 2
Maryland corporation, and JOHN DOES
1-10,

Defendants.
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For its complaint against Defendants Pacific Trust Bank, F.S.B. (“PT”) and John
Does 1-10 (collectively, “Defendants”), Plaintiff CMG Financial Services, Inc. (“CMG”)
comptlains and alleges as follows:

NATURE OF ACTION

This is an action for patent infringement arising under the patent laws of the
United States, Title 35 of the United States Code. Plaintiff seeks damages, attorneys’
fees, costs, and preliminary and permanent injunctive relief.

JURISDICTION

1.  This Court has subject matier jurisdiction over this case pursuant to 28
US.C. §1338(a).

2. This Court has personal jurisdiction over Defendant PT based upon the
following: (a) Defendant PT has more than a dozen branches and offices, including
several in the Central District of California; (b) Defendant PT fransacts substantial
business in and maintains continuous and systematic contacts with this District and the
State of California; and (¢) Defendant PT has committed tortuous acts that PT knew or
should have known would cause injury to Plaintiff in the State of California.

3, This Coust has personal jurisdiction over Defendants John Does 1-10 based
on the following: (a) Defendants John Does 1-10 are present and/or doing business in the
Central District of California; and (b) Defendants John Does 1-10 have cornmitted
tortuous acts that they knew or should have known would cause injury to Plaintiff in the
State of California.

4. Venue is proper in the United States District Court for the Central District of
California under 28 U.S.C. §§ 1391(b), 1400(b).

PARTIES

5. Plaintiff CM(G is a California corporation with a principal place of business

at 3160 Crow Canyon Road, #400, San Ramon, California 94583.
6. Upon information and belief, Defendant PT is a federally chartered stock

savings bank with a principal place of business at 610 Bay Blvd., Chula Vista, California
1

_ COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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{CMG@ Patent.

91910. Defendant PT is a wholly owned subsidiary of First PacTrust Bancorp, Inc., a
Maryland corporation.

7.  Defendants John Does 1-10 are parties whose identities are not yet known to
CMG. To the extent their identities become known to Plaintiff CMG, the John Doe
defendants will be named and their activities pleaded in an amended complaint.

CLAIM FOR RELIEF

(Patent Infringement under
the Patent Act, 35 U.S.C. §§ 271, 281, 283-85)

8.  Plaintiff incorporates the allegations in the preceding paragraphs as if fully
set forth herein.

9, Plaintiff CMG is the owner of all rights, title, and interest in and to United
States Patent No. 7,627,509 (the “CMG Patent”) (Exhibit A), entitled “Home Ownership
Payment System and Method,” which issued on December 1, 2009. Accordingly, CMG
has standing to sue for infringement of the CMG Patent.

10. Upon information and belief, Defendants have infringed and continue to
infringe the CMG Patent by knowingly and actively offering the public a product or
product(s) that inftinge(s) at least Claim 1 of the CMG Patent, including but not limited
to a product named “Pacific Trust Bank’s Green Account” (also known as the “Greeli
Loan” or “Transactional Mortgage Account™).

11. Defendant PT has had knowledge of the CMG Patent since at least
November 2010, when Plaintiff CMG notified Defendant PT of PT’s infringement of the

12.  Plaintiff CMG has complied with 35 U.S.C. § 287.
13.  As a direct and proximate result of Defendants’ infringement, Plaintiff CMG
has suffered, and will continue to suffer, injury.
14. As a result of the harm suffered as alleged herein, Plaintiff CMG is entitled
to all of the remedies available under the Patent Act, including damages adequate to
compensate it for such infringement, but in no event less than a reasonabie royalty, costs

2
COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF
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and attorneys’ fees.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff CMG respectfully prays that the Court grant the
foliowing relief:

A.  The entry of judgment in favor of Plaintiff CMG and against the
Defendants;

B. A preliminary and permanent injunction prohibiting the Defendants, their
respective officets, agents, servants, employees and/or all persons acting in concert or
participation with them, or any of them, from engaging in further infringement and/or
acts of infringement and inducement of the CMG Patent;

C.  An award of damages adequate to compensate Plaintiff CMG for the
infringement, as well as prejudgment interest from the date the infringement began, but
in no event less than a reasonable royalty as permitted by 35 U.S.C. § 285; .

D. A finding that, to the extent the Defendants knew of their infringing
activities, the Defendants’ infringement was willful;

E.  Anaward of treble damages for the period of any willful infringement
pursuant to 35 U.5.C. § 284;

F. A finding that this case is exceptional and an award of interest, costs and
attorneys’ fees incurred by Plaintiff CMG in prosecuting this action as provided by 35
US.C. §285 and

G.  For any other orders necessary to accomplish complete justice between the

parties; and

3
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H.  For such other and further relief as this Court or a jury may deem just and
proper.

JURY BEMAND

Plaintiff CMG demands a trial by jury on all issues triable by jury.

pATED: {2/ 14/ 11 GREENBERG TRAURIG, LLP

By /\_/"\
Michaele N. Turnage Youfig
GREENBERG TRAURIG, LLP
3161 Michelson Drive, Suit
Irvine, California 92612
Telephone: (949) 732-6500
Fax: (949) 732-6501

Attorney for Plaintiff
CMG Financial Services, Inc.

4
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Unrited States Patent

(12) (10) Patent No.: US 7,627,509 B2
George 5) Date of Patent: Dec. 1, 2009
(54) BOME OWNERSHIP PAYMENT SYSTEM 5866885 A 271955 Weissetal.
AND METHOD 391L,136 A 6/1999 Atkins
6,397,196 Bl 5/2002 Kravetz et al.
{75) laventor: Christopher M, George, San Ramon, 2002/0082987 Al 62002 Wilson
CA (US) 9002/0147677 Al  10/2002 Brady
. 200200158825 Al 1272002 Jentoft
(7%) Assignee: CMG Financial Services, Inc., Sen 5003/0140656 AL*  R/2003 Maguderetal, ..o T05/38
Ramon, CA (US) 200470015438 Al 12004 Compizmo etal.
20D4/0088248 Al 5/2004 Cutler
__{*) Mofice: BSubject to any disclaimer, the term of this Z004/011E3T0 A1 6/2004 Saylors et al.
patent s extended or adjusted under 35 2004/0225545 A0 1172004 Tm':!er otal.
USL. 154(b) by 118 days. 200510027654 Al 242005 Adrian
2005/0049950 Al 3/2005 Johmsen
1) Appl. No. 11/381,303 20050060257 Al*® 32005 F5Y covinecsmmsssissarconnn 103738
(22) Filed: May 2, 2006 * cited by exeminer
(65) Prior Publication Dats Primary Examiner—Thn Thao Bavan
US 2007/0031084 A1 Jap. 11, 2007 (74) Attorney, Agent, or Firm—Greenberg Trzucig, LLP
Related U.S. Application Data 67 ABSTRACT
{60) Provisional application No. 60/ 697,493, fledonul.7, 4 system and mefhod for providing a line of credit to 8
2005. morigages, while simultaneously paying‘ off the morigage
51y Jat.Cl loan of the mortgagee, by setiing Bp an integrated account
51 Gﬂ;s Q':¢ o0 2006.01 coraprised of funds periodically deposited thersin by the
{ 1) . mortgages withmorigage peyment means assoviated withthe
(52) .U.S. CL - T05/3; T05/36 account forpayingduwnthe mortgage, The account provides
{58) Field of _Cia:ssiﬁcaﬁon Search .o ‘705!35—-36 2 Tine of credit to the mortgagee based on the equity the
See application file for compiste search history. mortgagee hes in the predetermined value of the property
(56) References Clied covered by the morigage, and means ave provided for with-

U.S. PATENT DOCUMENTS
5,206,803 A 4/1993 Vitglianc etal.
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HOME OWNERSHEP PAYMENT SYSTEM following deseription taken in conjunction with the accom-
AND METHOD panying drawing wherein like reference mumerals denote like
elements amd in which:
RELATED APPLICATION

“This application claims the benefit of and priority 10 1.8,
Provisional Applicafion Ser-No. 6/607,493, filed Jul. 7,
2005, the contentofwhich is incorporated by rederence herein
in its enfirety.

BACKGROUND OF THR DISCLOSURE
1. Field of the Disclosure

- - . The disclosure relates to a system-and method for aceeler-

ating moxtgege payoil on & home mortgage it & Program anel
siomltanecusly providing a Jine of credit together with an
integrated deposit account for the morigagee in the same
program.

2, General Beckgronnd

“arious types af peyment plans for paying one's nome
morigage and having & line of credit, such gs an equity loax,
are known, These plans are basicaily lending and repayment
plans, However, po plans are known which replaces one’s
fiome mortgege and the morigages's checking account end
which maintains all of the various typss of transactions
offered by a checking scconnt throughout suoh imtegration.

"There i5 .2 nesd for such a systera which reduces a mort-
gagee's loan principal balancewhile providing the morigager
writh a line of credit and full, integrated access to those funds
in the same manser fo which they are accustomed via tradi-
fional checking accounts, Such a system would also atiow a
morigages’s cash to work harder wher oot using it.

SUMMARY

Tt is an object of fhis invenfion to replace & homeowner's
home mortgage and the morigagee's checking account 50 a8
1o pay down the morigage while sroviding the mortgagee
with z Bne of crodit with full access to funds via a deposit
account that is miegtated with the line of credit.

It is & further object of this invention to avcelerate the
payoff of one's loan principal balance and at the same time
incressing one's available credit.

The foregoing objects are cartied out without need for the
mortgagee to change his or her spending habits, The system
involves depositing the mortgagee's paycheck or other mon-
eys into an secount which then reduoes the principal balance
outsianding on the loan by a corresponding amoyat. The
scconnt provides a line of credit for the morigeges and as the
outstanding loan balance is reduced, the amount of credit

available increases carrespondingly. The morigagee always

has aoccess fo these funds firough either.an ATM card, poini-
of-sale card, electronically, by online bill-peyment, or by
personal check writien on theTine of credit account or other
means. Online access to this aceount may alse be provided.

The morigage loan principal balance is immediately
reduced until fhe fimds in the account are needed for
expenses. Becavsc interest on the principal balance on the
fineof creditis computed based on daily balance, and because
the dily balance can be reduced by income flowing into the
account, infesest i saved, leaving more income for peying
down principal Therefore, the mostgege loan is pxid off more
quickly.

BRIEF DESCRIPTION OF THE DRAWINGS

The sbove-mentioned featres and objests of the present
disclosure will hecome more apparent with reference to the

5

6;

h

FIG. 1 is & dizgrammatic view of the program disclosed
herejn.

DESCRIPTION OF THE PREFERRED
EMBODIMENT

The system disclosed herein provides for the accelerating
payment of one’s motigage simultanecusly with eswblish-
ment of a'tine of eredit plus integrated checking account for
the martgagee (hereinafter elient™).

The system sets-up an account-10 (FIG. 1} into which the
client deposits his or her payroll checks or moneys from: any
sonrce 11. The client may, of courss, deposit fumds from a
source other than his or lier payroll, such as his or her partner,
Such check can be daposited automaticalky through the cli-
ent's amployer, elecironically throngh & bank Automated
Clearing House system (ACH), by wire, or by mail.

These fumds are immediately applied to the balance owed
on the client's mortpage (see 12.) thus redusing the loan's
principa} belance (pse 13.}, Since the loan’s principal balance
is reduced, the amount of available oredit s increased cotre-
spondingly. The system automatically draws upon this avail-
able credit ¢see 14.), up to the client’s maximum credit line
amount, whenaver the client makes withdrawals (see 15)
fram the integrated deposit sccount for any reason, whether
by personal check, ATM withdeawals, point-of-sale with-
drawals, online bill-payments, ete. Online access to the
account by the client may also be made available.

Bach month, interest on the loan balance is compated and
charged to the client based on daily principal balancesand the
snterest rate in effect during the month. Thus, mmril the client
withdraws from fhe aceount, the daily principal halance of the
mortgage is less, possibly saving the client thousands of dol-
iars in interest.

Since mortgage interest is raditionally much higher than
the interest one wonld earmn in a typical low-interest-bearing
bank account, there 18 & considerable savings to the client.
Since less of the client’s money is consumed by interest, more
of the chient’s funds go toward paying down the principal. A
clinntwith.a typical incomeand good cash flow can pay off an
average-sized morigage loan in as little as 15 years, or even
less, without any chenges ix: the client’s apending hebits,

As mentioned, the client always bas full access to the funds
in his or her acconnt up to the client’s credit line as dster-
mined by the equity svallable. These funds can be used for
any purposs, such as buying a car, paying texes, paying
tuition, etc. In the meantime, ymtil there is a need for the client
1o withdraw funds, the money in the agcount is working every
day to save the client interest which, of sourse, }esves more
jncome available to the client to pay down the principal.

Tt can be seen that there is disclosed a unkpe system for
accelerating one’s mortgage payoff allowing the mortgagee
to own kis or her home free and clear in approximately half
the time of & traditional loan. At the same fime, thousands of
dollars in interest ave saved and the mortgagee has full access
1o available bome equity under the credit jine agresment,
Such equity builds up faster, and is thns available to the
mortgagee for any desired needs, such es college tuition and
costs, medical and other emetgencies, investment opportuni-
ties, efc.

The syster diackosed herein is nnigue in that it improves
the efficiency of a client’s finances, becanse instead of eam-
ing a low rate of interest in a traditiona) bank account, their
money sen offset mortgage interest at a much higher mate,
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savipg thousands of dotlars n interest, and serving ag & plat-
form for reducing debt faster, or as a platiorm for iovesting in
higher return opporunities. The system disclosed herein is
also unigue in that no other loan produet available {oday
allows for Tully integrated and fully transactional checking
account featres {direct deposit, electronic wansfers, wlim-
ited chegking, ATM access, point-af-sule access, onfine bill-
payment, onkine account access, efc) which are critical 10
maximizing the amount of uxnsed cash thet one can apply 1o
reduce one’s Joan bajance and save interest. 1 is alsa impor-
tant 1o note that without these fully-integrated features, the
mortgagee wounkd have to keep cash elsewhere (in other low-
interest beating accounts) it order to pay bills, visit ATM
~machisias, Bre, whith irieans less cash is working to keep their
inan belance lower.

Another sdvantage over a reghlar mortgage is that if one
‘makes additionat principal payments fo the regular mortgags,
the mortgagee cannot gt those funds back unless they opena
second 1oan, such as a HELOC, a type ofhome equity line of
credit which usually carries 2 bigher maximum interest rate,
vequires mminimum withdrawats, bes lower maximum. loan
smounts, and has no inteprated checking account fzatuses
sagh as bil-payment, online transfers, eic.

BXAMPLE

In fhis exampio, a client has 2 gmss income of $100,000,
gaving 20% of his or her net income after expenses, IF this
client hos & morigage loan in the amount of £400,000, he or
ghe can pay it off in 14.8 years and save over $240,600 (50%)
in interest (sverage APR 7.3% for this example only), com-
pared to & 30-year loan at 6.25%. This is even assumming the
LIBOR Index {the London Interbank Offered Rate Index-—an
average of the interest rates that major international bamks
chanpe esch other o borrow U.S. dollar in the Londop
money matket) olimbs in a “reverse couse” that mirors its
recent decling, In fact, in this example, the client wounld have
10 be able to secure 2 jumbe 30-vear fixed-rate morfgage at
3.4%to pay as {itfle interest as in the system disciosed herein,
And, in this example, the adjustable rate in the system dis-
closed herein would have to average 12.7% over theconrse of
fne Toax Sor the interest payments to equal that of a 30-year
fixed-mate mortgege at £.25%, all without any change in the
client's spending babits,

in a copending spplication, commonty assigned, entitled
nteractive Simulator for Calculating the Payoff of 8 Home
Mortgage While Providing & Line of Ciedit and Lntegrated
Deposit Account, filed concurrently herewith, the teaching of
which are incorporated herein, there is disclosed a conzputer
program that can be avcessed ontine or through a computer-
ized storage medinm, as 8 CD ROM, or other medis, for
inputting = clent’s mortgage loan end financial information,
and computing the loan payoif time and interestexpenses that
wauld be encountered by the client.,

Thus, the client's corrent income, debis, and lving
expenses are input, a3, for example, on a monthly basis, and
the amount of mopey that can be deposited into the system
disclosed herein is determined. With this information, the
payoff time and interess paid on & mortgage can be computed
and compsred to theclient’s existing morigageand any oneaf
several companison loans that can be seiected. Unlimited
interest yate rend assomptions can be irputed.

Beuity, as used herein, is defined as the difference between
the mortgages's Joan balance at any imeand the muarket valie
ofthe mortgaged propetty, Of conrse, the market value of the
property may comnpge over the me of the transaction

described herein.
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Although & particelar embodiment of the invention is dis-
closed, varations thereof may occur to an artisan, and the
scape of the invention should only be considered in conjunc-
tion with the scope of the appended claims.

The invantion claimed is:

1. A gystem for providing an integreted line of credit mort-
gage account and checking account to a motigagor, while
gimuitaneously paying off the mortgage Joan balance of the
martgagor, comprising:

#n integraied account consisting of a line of credit mort-
gage having a line of credit account balance and inte-
grated with a dedicated checking meconnt having 2
checking account balance independent of said lins of
credit account halance comprised of funds periodically
deposited thercin by said mortgagor;

mortgege payment means sesociated with the inteprated
acoount paying cown the morigage bulance of said mort-
gagor upon depositing of fimds inta said inteprated
aceount therein to debit the checking acconmt balance by
the amouzt of finds sutomaticelly moved and credifing
fae line of credit accovmt balance,

gaid integrated account providing both & Hne of credit
account, secured by the mortgagor’s property and based
on the equity said morigagor has in the predetermined
value of the mortgagor's property, and an integrated
chedking aceount 1o said mortgagor with said integrated
acconnt providing for seid funds to be deposited iato
said checking sccount of said infegrated agcount;

said integrated account having means for moving said
fands simultaneously and awtomatically from seid
chevking sccount into said line of credit account of said
integraled account after the depositing of said funds into
said checking sccount;

means associated with both said lins of credit aceount and
said checkiog account allowing withdrawel of funds
from said integrated account by said morigagor in order
1o pay other fiving expenses by satomatically transfar-
ting fupds from said line of eredit account 1o said check-
ing accompt to fund withdrawals or debits from said
checking account to credit checking account balance
and debit the line of eredit account balance by said
transfer amount.

2. Tn the system of claim 1, wherein said line of credit
account has 3 limit and said means for allowing withdrawal of
Fande inciudes fonds withdrawal liriting means for aliowing
said withcdzawal from said line of credit account up to said line
of credit Jimit,

3. A method for providing the payoff of a loan of a mor-
gage holder in an expedited manner comprising the steps of:

sefting up an integrated accoumnt, consisting of & fine of
credit morigage intograted with a dedicated checking
BCRUNT;

paying down themortgage bal anceof said mortgage hoider
wifa funds periodically deposited into said integrated
account by said mortgage holdes;

providing both a line of credit and & checking account to
said morigage holder based on the equify said mortgage
holder has in the predetermined value of the properly
covered by the mortgage of said mortgage holder;

providing for funds to be deposited into sald checking
account of said integrated account;

moving smid funds simultanecnsly from said checking
account jnte said Yine of credit portion of said integrated
account after the depositing of ssid fands info said
checking account; and

providing means associated with said integrated account
for the withdrawal of funds from said integrated sccount
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by said morigage holder by ransferring funds from said
fine of credif aceount portion of said integrated account
10 paid checking account portion to fund said withdraw-
als.

4. The method of claim 3, wherein the stzp of providing
means for the withdrawat of funds includes the step of pro-
viding means for the withdrawel of finds up 1o the lne of
credit of said account,

. Themethod of claim 4, including the step of determining
the amount of money that would be saved by said morigage
holder in paying down said morigagein an expedited manner
prior te depositing fands inio the gaid integrated account.

§. The method of clgim 5, wherein the step of determining

™ "ihe amonnt of money includes the step of factoring in the

current monthly income of said mortgage holder, the antici-
pated monthly debts other than said morigage of said mort-
gage bolder, and misccllancous other monthly expenses
snticipated by said mortgage bolderio determins theapproxi-
mate amount of money that would be saved by said mortgage
holder on a moathly besis compared to other popular mart-
gage financing approashes. :

7. The system of claim 1 including interest payment means
associated with said integrated account for paying off the
interest incired on said morgage balance sutomatically
from {he Line of credit account of seid integrated account.

&. The system of claim 7 whetein sajd interest payment
means includes means for increasing the balance of said line
of creditin seid line of eredit accomnt to automatically pay off
said interest due.

4 The method of claim 3 including the step of paying off
the interest incurred on said mortgage balance sutomatically
rom line of credit portion of suid integrated account,

10. The method of claim @ including the step of increasing
the balange of said credit line o pay off said interest.

5
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11, A system for providing & checking aceount aud an
intograted line of credit account 10 & MOIRAROL, comptising:
sn infegrated acconnt consisting of a line of credit mort-
gage acconnt foan with a dedicated checking acconni
comprised of finds periodically deporited therein by
said morigagor; )
suid Hne of credit mortgage account loan secured by 2
property of fhe morigager and having 2 line of credit
acconnt balance based on the equity said morigagor bas
in fhe predetermined value of the marigagor's property;
said dedicated checking account baving & checking
poount belance independent of said line of credit
 account balance and receiving funds deposited imp said
integrated account;
mortgage payment means associated with the infegrated
gecount paying down the line of credit mortgage loan
balance of said mortgagor automatically upen deposit-
ing of funds into said infeprated checking account
tnerein by transferring the deposited funds from the
cherking aceount to the line of credit mortgape account
1o dehit the checking acconnt balance by the amount of
sands sutoraatically moved and crediting the line of
credit account balance;
fund withdrawal means associated with the integraied
account fot paying ofher living expenses by automati-
cally transferring fimnds from said line of eredit acconnt
to said checking account to Tund withdrawals or debits
from said checking account other then to pay down said
line of cradit morigage aceount fo credit the checking
account balance and debit the line of credis account
balance by seid transfer amount.

% ¥ kK R ¥
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NQ. : 7,627,509 B2 Pageiof 1

APPLICATION NO. : 11/381303
DATED : Deceraber 1, 2009
INVENTOR(S) : Christopher M. George

It Is certified that error appears Inthe above-identified patent and that said Leters Patent is hereby corrected as shown below:

Col. 4 tine 7, line 15, lines 16-18, line 26, line 36
The word “mortgagor” should be changed o “mortgagee” in Claims | and 11,

Col. 6 lines 8, 9, 10, and 17
Delete all Ref. to word “mortgagor”.

Signed and Sealed this
Thirtieth Day of March, 2010

(i S pes

David I. Kappos
Director of the United States Patent and Trademark Qffice
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Philip S. Gutierrez and the assigned
discovery Magistrate Judge is Michael Wilner.

The case number on all documents filed with the Court should read as follows:

Cvll- 10344 PSG (MRWx)

Pursuant to General Order 05-07 of the United States District Court for the Central

District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on aff defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following iocation:

[X] Western Division Southern Division Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth S$t.,, Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

Cv-18 (03/06) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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GREENBERG TRAURIG, LLP
Allan Z. Litovsky (SBN: 183182)
Michaele N. Turnage (SBN: 247796)
3161 Michelson Drive, Ste. 1000
Irvine, CA 92612

Telephone: 949-732-6500
Facsimile: 949-732-6501

Email: litovskya@gtlaw.com,
turnageyoungm@gtlaw.com

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CMG FINANCIAL SERVICES, INC,, a California | oo oo

Corporation CV11-10344 PSG (MRWx)
PLAINTIFF(S)
V.

PACIFIC TRUST BANK, F.S.B., a wholly owned
subsidiary of FIRST PACTRUST BANCORP, INC., a
Maryland corporation, and JOHN DOES 1-10 SUMMONS

DEFENDANT(S).

TO: DEFENDANT(S):

_ A lawsuit has been filed against you.

Within 21 days afier service of this summons on you (not counting the day yon received it), you
must serve on the plaintiff an answer to the attached complaint [ | amended complaint
] counterclaim [ ] cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiff’s attorney, Allen Litovsky. Esq., Michaele N. Tumage Young, Esq.,
whose address is Greenberg Traurig, LLP 3161 Michelson Drive, Ste. 1000 Irvine, CA 92612, If you fail io do
so, judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Clerk, U.8. District Cowrt

Dated: TDLLM N (1, 201 | By: AMY DeAVILA
Deputy Clerk
o] (Seal of the Court)

f;‘j fUse 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed
7 D 60 days by Rule 12{a)(3)]. .
| TR

wunw. FormsWorkEiow,com

CV-DLA (10711 SUMMONS , [Ammm. Legalliet, Inc. @J




Case 2:11-cv-10344-PSG-MRW Document 1 Filed 12/14/11 Page 15 of 16 Page ID #:16

UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIRORNIA
CIVIL COVER SHEET

I (a) PLAINTIFFS (Check box if vou are representing yourself

CMG FINANCIAL SERVICES, INC., a California corporation

I}

DEFENDANTS
PACIFIC TRUST BANK, F.5.B., a wholly owned subsidiary of

FIRST PACTRUST BANCORP, INC., a Maryland corporation, and
JOHN DOES 1-10

() Attdmeys (Finm Name, Address and Telephone Number. If vou are representing

yourself, provide same.)

GREENBERG TRAURIG, LLP
Allan Z. Litovsky, (SBN: 183182)
Michaele N, Turnage Young (SBN: 247796)

3161 Michealson Drive, Ste, 1000, Irvine, CA 92612

Telephone: 949-732-6500; Fax: 949-732-6501

Attorneys (H Know)

I1. BASIS OF JURISDICTTON (Piace an X in one box only.)

[ 1 U.S. Government Plaintiff 3 Federal Question (U.S.
Government Not a Party

[ 2 1.S. Government Defendant | 4 Diversity (indicate Citizenship

of Parties in Item EE)

Citizen or Subject of & Foreign Country [_13 [ 132

I CITIZENSHIF OF PRINCIPAL PARTIES - For Divessity Cases Only
{Piace an X in one box for plaintiff and one for defendant )

PTF DEF PTF DEF

Citizen of This State 31 1 moorporsted or Principal Place {14 []4
of Business in this State

Citizen of Another State {2 02 mcorporates and Principal Blace [15 [] 5

of Business in Another State
Foreign Nation

6 [Te

IV. ORIGIN (Place an X in one bex only.)

1 Originat

Proceeding State Coust Appeilate Court

Reopened

7 2 Removed from {_] 3 Remended from [] 4 Reinstatedor [ 5 Transferred from another district (specify): [ ] 6 Multi

[ )7 Appeal to District
District Judge from

V. REQUESTED IN COMPLAINT: JURY DEMAND: B Yes [ ] No (Check 'Yes' only if demanded in complaint)

CLASS ACTION under ER.C.P. 2% [] ves [ Mo

Litigation Magistrats Jndge
Preliminary and Permanent injunotion

X] MONEY DEMANDED IN COMPLAINT: § compensatory & punitive damages

Vi. CAUSE OF ACTION (Cite the U. 5. Civil Statute under which you are filing and write & brief statement of cense. Do not cite jurtsdictional statutes unless diversity.)
Patent Infringement under 35 U.8.C. Section 271, 281, 283-85

YIL NATURE OF SUIT (Place an X in one bex only.)

[ 116 Insurance

N X e g
SRR ah s e B LR D 714 Fair Labnr Standards
7] 410 Antitrust [ 120 Marine (1310 Asrplane Rl O (] 510 Motions to Vacate Act
[ 1 430 Banks and Banking ] 130 Miller Act 1315 Airplane Product L] 370 Other Fraud Sentence Habeas ||| 720 Labar/Megmt,
] 450 Commerce/ICC |1 140 Negotiable Instrument Linbility [ 371 Truth in Lending Corpus Relations
Ratesfetc, [} 150 Recovery of [ 1320 Asseult, Libel & ] 380 Other Personal  |L.} 530 General M 730 LaborMgmt,
[ 460 Deportation Overpayment & Slander Property Damage|[_| 535 Death Penalty Reporting &
] 470 Racketeer Influenced Enforcementt of {1330 Fed. Employers' | 385 Property Damage || 54¢ Mandamug/ Disclosure Act
and Corrupt Jedgment Liability . Product Llabllity Qther ] 740 Railway Labor Act
Organizations [ 151 Medicare Act ] 340 Marine BANRRORAETgaE | 550 Civil Rights [} 790 Other Labor
77 480 Consumer Credit [] 152 Recovery of Defanlied []345 Marine Product D 22 Appest 28 USC D 555 Prison Condition Litigation
[ 490 CablafSat TV Student Loan (Exel. Liability 158 ] 791 Empl. Ret. Inc.
] 810 Selective Service Veterans) [} 350 Motor Vehicle |1 423 Withdrawal 28 ) - _Security Act
L] 850 Secucities/Coramedities/ 1 153 Recovery of [ 1355 Motor Vehicle D 610 Agricultre RO PE R G
Exchanse Overpayment of Product Liability 3 1 620 Other Food & [I 820 Copynghts
[] 875 Customer Challenge 12 Veteran's Benefits i]360 Other Personat D -441 Vutmg Drug B2 %30 Patent
USC 3410 [ 160 Stockholders' Suits injury [ 1442 Emptoyment ] 625 Drug Related 0 Trademark
7] 890 Other Statutory Actions [ 196 Other Contract [ ] 362 Personal I“.Fu\')f' [} 443 Housfog/Acco Seizure of HETATESRR
[ 891 Apricultural Act L] 195 Contract Product . Med Malpractice mimodations Property 2t USC (7] 61 HA{23956)
[ 892 Eoconomic Seabilization Liabitity (] 365 Personal Injury- 444 Welfare 881 (] 862 Black Lung (923)
Act 1196 Franch:sc _A_A _ Product Liability ¥} 445 American with L] 630 Liguor Laws ) 863 DIWC/DIWW
[T] 293 Environmental Matiers |y CheneE | | 368 ’I";bf‘“‘l’f P:fsgﬂal Disabiliies~ (] 640 RR.& Truck 405(g))
"1 894 Encrgy Allocation Act || 210 Land Onndemnatlon L{';g:}l,tt; dug Emplpmeny [ 650 Airline Regs 1 864 SSID Title ¥VI
[[] 895 Freedom of Info. Act || 220 Foreclosure : S— T3 Amgrican with [} 860 Occupational ] 865 BSI (405(2) )
{1 900 Appeal of Fee Derermi- ||| 230 Rent Lease & Ejcotment 2 St Disabilities - Safety /Heslth DA DA SR
nation Under Equat ||| 240 Torts to Land 5 Na“’“‘m‘“’“ Other [] 690 Other [_] 870 Taxes (U.S, Plaintff
Access to Justice [3 245 Tort Produet Liability Application ] 440 Other Civil or Defendant)
[ 958 Constitationalify of Staic| 1290 Al Other Real Property [ 463 Habeas Corpus- Rights ["] 871 IR&-Third Party 26
Alien Detaines
Statuies 4 USC 7609
- CX 10344 Psg (MRWx)_
FOR OFFICE USE ONLY:  Case Number:

AFTER COMPLETING THE FRONT SIDE OF FORM CV.71, COMPLETE THE INFORMATION REQUESTED BELOW,

CV-71 {05/08)

CIVIL COVER SHEET

American LagaliNet, Inc. Page1of2
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

VIH{a). IDENTICAL CASES: Has this action been previously fited ir this court and dismissed, remanded or closed? B o ] ves
If yes, list case number(s):

VIII(L). RELATED CASES: Have any cases been previously filed in this court that are telated to the present case? No [ Yes
If yes, kst case mumber(s):

Civil cases are deemed related if 2 previously filed case and the predent case:

{Check all boxes that apply) [ A. Arise from the same or closely related transactions, Lgppenings, Of svenis; or
B. Call for determination of the same or substantially refated or similar questions of law and fact; or
[7] . For other reasons would entail substantial duplication of labor if heard by different judges; or
[ D. Involve the same patent, trademark or copyright, and one of the factors identificd above in &, b ar ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(a) List the Connty in this District; Caiifornta Conaty outside of this District: State if other than California; or Foreign Country, in which EACH named plaintiff resides.
] Check kere if the govemment, its agencies or employess is a named plaintiff. If this box is checked, go to ilem (b).

County in this District* California County outside of this District; State, if other than California; o7 Foreign Country

Contra Costa County

(b) List the County in this District; California County outsids of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
[] Check here if the govemment, its agencies or employees is a named defendant, If this box is checked, go 1o item (c).

County in this District:* Californiz County ouiside of this District; State, if other than California; or Foreign Country

Los Angeles

(¢} List the Comnty in this District; California County outside of this District; State if other than Catifomia; or Foreign Country, in which EACH claim arose.,
Note: In langd conderonation cases, use the location of the tract of land involved.

County in this District* California County outside of this District; Stats, if other than Californie; er Foreign Country

Los Angeles

* Los Aupgeles, Orange, San Bernarding, Riverside, Ventura, Sants Barbars, or San Luis Obispo Counties
Note: In land condemnation cases, use the location of the tract of land involved

% SIGNATURE OF ATTORNEY (OR PRO PER): !N TS f—\o/_‘\% [ 1“/ { "'{( (!

L

Notice to Counsel/Partles: The CV.71 (1S-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or ofher papers as required by Jaw. This form, approved by the Tudicial Conference of the United States in September 1974, is required pursuant to Local Rule 3 -1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civit docket sheet. (For more detailed instructions, see separate insiructions sheet)

Rey to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HiA All clairs for health ingurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, incinde claims by hospitals, skilled nursing facifities, ete., for certification as providers of services under the
program. (42 U.5.C, 1935FF(b))

862 BL Al claims for "Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969,
(30U.8.C. 923)

863 DIWC All claims filed by insured workers for disability inswrance benefits under Title 2 of the Social Seeurity Act, as
amended; plus all claims fled for child’s insurance benefits based on disability. (42 U.5.C. 405(g))

863 DIwWw All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. (42 U.S.C, 405(2))

864 S8ID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, a5 amended,

865 RSI All claims for retirement (0ld age) and survivors benefits under Titie 2 of the Social Security Act, as amended. (42
U.S.C.{£)

CV~71 (05/08) CIvil COVER SHEET Page 2 of 2
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