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The Honorable James L. Robart 

 
 
 

 
 
 
 
 
 

 
IN THE UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 
AT SEATTLE, WASHINGTON 

 
 

DR. HARK C. CHAN,  

                                   Plaintiff, 

                           v. 

SPRINT SPECTRUM L.P. and NEXTEL 
OPERATIONS INC., 

                                  Defendants. 

 

CASE No.: 2:11-cv-01693-JLR 
 
FIRST AMENDED COMPLAINT 
 
Jury Demanded 

 
In accordance with this Court’s Order (Dkt. #34), Plaintiff Dr. Hark C. Chan (“Dr. 

Chan”) files this First Amended Complaint against Defendants Sprint Spectrum L.P. (“Sprint 

Spectrum”), a Delaware Limited Partnership with its principal place of business at 6200 Sprint 

Parkway, Overland Park, KS 66251, and Nextel Operations Inc. (“Nextel Operations”), a 

Delaware Corporation with its principal place of business at 6200 Sprint Parkway, Overland 

Park, KS 66251 (hereinafter, Sprint Spectrum and Nextel Operations will be referred to 

collectively as “Sprint”), and for its cause of action alleges: 
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THE PARTIES 

1. Dr. Chan is an individual residing in the state of Washington, with an address of 

13809 SE 43rd Street, Bellevue, Washington, 98006-2259.  Dr. Chan holds a Ph.D. in nuclear 

engineering from Massachusetts Institute of Technology ("MIT") and an undergraduate degree in 

electrical engineering. Among other things, Dr. Chan has served as a tenured associate professor 

of engineering at Arkansas Tech University and also worked at the MIT Research Laboratory of 

Electronics. 

2. Defendant Sprint Spectrum is a Delaware Limited Partnership with its principal 

place of business at 6200 Sprint Parkway, Overland Park, KS 66251.  Sprint Spectrum has 

already properly been served and has answered. 

3. Defendant Nextel Operations is a Delaware Corporation at 6200 Sprint Parkway, 

Overland Park, KS 66251.  Nextel Operations has already properly been served and has 

answered. 

THE PATENTS 

4. On December 21, 2010, United States Patent No. 7,856,217, entitled 

“Transmission and Receiver System Operating on Multiple Audio Programs” was duly and 

legally issued (the “‘217 patent”).  A true and correct copy of the ‘217 patent is attached as 

Exhibit A. 

5. Pursuant to 35 U.S.C. § 282, the ‘217 patent is presumed valid. 

6. Dr. Chan is the sole inventor of, and owner of the entire right, title, and interest in, 

the ‘217 patent. 

// 
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JURISDICTION AND VENUE 

7. This action arises under the patent laws of the United States, Title 35 United 

States Code, particularly §§ 271 and 281.  This Court has jurisdiction over the claim for patent 

infringement under 28 U.S.C. §§ 1331 and 1338(a). 

8. Personal jurisdiction exists generally over Sprint because Sprint has sufficient 

minimum contacts with the forum as a result of business conducted within the State of 

Washington and within the Western District of Washington.  Personal jurisdiction also exists 

over Sprint because Sprint, directly or through subsidiaries or intermediaries, makes, uses, offers 

for sale, or sells products or services within the State of Washington and within the Western 

District of Washington, that infringe the patents-in-suit. 

9. Venue is proper in this Court under Title 28 United States Code §§ 1391(b) and 

(c) and 1400(b). 

10. Venue is convenient in this Court because, among other reasons, Dr. Chan, the 

owner and inventor of the ‘217 patent, is a resident of Bellevue, Washington.  Important 

documents are located, and witnesses having knowledge of important facts relating to the issues 

presented in this infringement matter, reside in or near the Western District of Washington. 

PATENT INFRINGEMENT COUNT 

11. Sprint, on information and belief, makes, uses, sells, sold, or offers to sell, 

products that infringe at least claim 1 of the ‘217 patent, including for example and without 

limitation, the following devices supplied to Sprint by: 

Apple:   (iPhone 4, iPhone 4S) 
 
Blackberry:  (Curve 3G, Curve 8530, Tour 9630, Curve 9350, Curve 8350i, 

Bold 9930) 
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Google:   (Nexus S 4G) 
 
HTC:  (EVO 3D, EVO Shift 4G, EVO Design 4G, EVO 4G, Hero, 

Arrive) 
 
Kyocera:  (Brio, Milano, Duracore, Duramax) 
 
LG:   (Optimus S, Rumor Touch, Marquee, Remarq, Lotus, Optimus S) 

Motorola (PHOTON 4G, XPRT, i335, Admiral, i576, i886, i365, 
Brute, Titanium, ES400S) 
 

Samsung: (Transform Ultra, Conquer 4G, Replenish, Galaxy S ll, Epic 4G 
Touch, EPIC 4G, Transform, Trender, Rant, M360, M370) 

 
Sanyo:   (Vero (Kyocera), SCP-3810, SCP-2700, Innuendo, Taho) 
 
Sprint:   Express 

 
as well as any other transmission and receiver systems that generate analog audio signals from 

digital data that is compressed outside the devices as claimed in the ‘217 patent (the “Accused 

Devices”), as more fully described in the Preliminary Claim Infringement Illustration, attached 

hereto as Exhibit B. 

12. By so making, using, selling, and offering to sell the aforementioned products, 

Sprint has and continues to infringe, either literally or by equivalents, Dr. Chan’s rights in the 

‘217 patent. 

13. In addition to its direct infringement of the ‘217 patent, Sprint is liable for 

indirect infringement of the ‘217 patent by contributing to the infringement of others, through 

making, selling, importing, and/or offering for sale products – including but not limited to the 

Accused Devices – knowing they infringe the patent-in-suit and that the relevant combination 

of components are not suitable for any substantial non-infringing use.  Sprint has had 

knowledge of its infringement since at least on or about October 19, 2011, the date it was 

served with Dr. Chan’s original Complaint in the matter (Dkt. #’s 13 and 14), and since at least 
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that date has intended that others infringe the ‘217 patent.  There is no substantial non-

infringing use of the relevant combination of components of the Accused Devices.   

14. Sprint is also liable for infringement by inducement, because it has sold, offered 

for sale, and/or presently sells, infringing products (including but not limited to the Accused 

Devices) to others knowing the products would be, and/or are being, used in the United States, 

including this District, thereby actively inducing direct infringement by such others who 

purchase and/or use the aforementioned products.  Sprint has had knowledge of its 

infringement since at least on or about October 19, 2011, the date it was served with Dr. 

Chan’s original Complaint in the matter (Dkt. #’s 13 and 14), and since at least that date has 

intended that others infringe the ‘217 patent.  There is no substantial non-infringing use of the 

relevant combination of components of the Accused Devices.   

15. The infringement of the ‘217 patent alleged above has injured Dr. Chan and 

thus, he is entitled to recover damages adequate to compensate for Defendants’ infringement, 

which in no event can be less than a reasonable royalty. 

16. If facts learned in discovery show that Sprint’s infringement of the '217 Patent 

is or has been willful, Dr. Chan reserves the right to request such a finding at the time of trial, 

and request the appropriate relief in the event of such a finding. 

PRAYER FOR RELIEF 

WHEREFORE, Dr. Chan prays for entry of judgment: 

A. That Sprint has infringed one or more claims of the ‘217 patent; 

B. That Sprint account for and pay to Dr. Chan all damages caused by the 

infringement of the ‘217 patent, which by statute can be no less than a reasonable royalty;  
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C. That Dr. Chan be granted pre-judgment and post-judgment interest on the 

damages caused to him by reason of Sprint’s infringement of the ‘217 patent; 

D. That Dr. Chan be granted his attorneys’ fees in this action; 

E. That costs be awarded to Dr. Chan; 

F. That Dr. Chan be granted such other and further relief that is just and proper 

under the circumstances. 

DEMAND FOR JURY TRIAL 

Dr. Chan demands a jury trial on all claims and issues so triable. 

DATED:  August 7, 2012 
 
      Respectfully submitted,    

 
/s/ Duncan C. Turner 

    Washington State Bar No. 20597 
    BADGLEY~MULLINS LAW GROUP 

4750 Columbia Center 
    701 Fifth Avenue 
    Seattle, Washington, 98104 
 Telephone:  (206) 621-6566 
 Facsimile:   (206) 621-9686 
 Email:  duncanturner@badgleymullins.com 

Attorneys for Plaintiff Hark C. Chan  
 

s/ Christopher M. Faucett    
Matthew J.M. Prebeg (Texas Bar No. 00791465) 
Chistopher M. Faucett (Texas Bar No. 00795198) 
Stephen W. Abbott (Texas Bar No. 00795933) 
CLEARMAN | PREBEG LLP 
815 Walker Street, Suite 1040 
Houston, Texas 77002 
Telephone: (713) 223-7070 
Facsimile: (713) 223-7071 
Email: mprebeg@clearmanprebeg.com 
Email: cfaucett@clearmanprebeg.com 
Email: sabbott@clearmanprebeg.com 
Attorneys for Plaintiff Hark C. Chan 
Admitted pro hac vice 
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CERTIFICATE OF SERVICE 

 
 I hereby certify under penalty of perjury that on August 7, 2012, I electronically filed the 
foregoing with the Clerk of the Court using the CM/ECF system which will send notification of 
such filing to the following: 
 
Gavin W. Skok (WSBA #29766) 
Jason W. Sowers (WSBA #27618) 
Riddell Williams P.S. 
1001 4th Avenue, Suite 4500 
Seattle, WA 98154-1192 
Telephone: (206) 624-3600 
Facsimile: (206) 389-1708 
Email: gskok@riddellwilliams.com 
Email: jsowers@riddellwilliams.com 
Attorneys for Defendants Sprint Spectrum L.P. and Nextel Operations, Inc. 
 
David E. Findelson 
McGuire Woods LLP 
One James Center 
901 E. Cary Street 
Richmond, VA 23219-4030 
Telephone: 804-775-1157 
Email: dfinkelson@mcguirewoods.com 
Attorneys for Defendants Sprint Spectrum LP and Nextel Operations, Inc. 
 
Amy L. Signaigo 
McGuire Woods LLP 
27 W. Wacker Drive 
Chicago, IL 60601-1818 
Telephone: 312-849-8100 
Email: asignaigo@mcguirewoods.com 
Attorneys for Defendants Sprint Spectrum LP and Nextel Operations, Inc. 
 

s/ Duncan C. Turner    
Washington State Bar No. 20597 
BADGLEY~MULLINS LAW GROUP 
4750 Columbia Center 
701 Fifth Avenue 
Seattle, Washington, 98104 
Telephone:  (206) 621-6566 
Facsimile:   (206) 621-9686 
Email:  duncanturner@badgleymullins.com 
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Preliminary Claim Infringement Illustration of 
Accused Sprint Spectrum L.P. and Nextel Operations Inc. Devices 

U.S. Patent No. 7,856,217 
 
 

 
Claim and Claim Elements 

 

 
Accused Devices 

1. An apparatus for generating analog audio 
signal, comprising:  
 

During operation, the Accused Devices generate multiple types of analog audio signals (e.g. music and 
voice).   
 
The Accused Devices generate analog audio signals when, for example, they play music.  The 
Accused Devices also generate analog audio signals when they process audio signals received by the 
Accused Devices when the user is engaged in a telephone conversation. 
 

a.  a demodulator for retrieving digital data 
from wireless radio frequency signal, the 
digital data comprising 

 
 
 
 
 
----------------------------------------------- 
 
(i) a first set of compressed 

digital audio data associated 
with a first audio program and  

 
 
 

a.  Each Accused Device receives, processes and demodulates digital wireless RF signals received 
from the wireless network within which the Accused Device is operating (networks that are serviced 
by Sprint).  A demodulator within each Accused Device retrieves information content from the 
modulated carrier wave signals (i.e. the RF signals).   
 
Digital audio data received by each Accused Device may be processed by one of several different 
“codecs”.   
 

----------------------------------------------- 
 

(i) An Accused Device can operate in, for example, CDMA and/or Wi-Fi networks.  When 
operated in a CDMA network, for example, an Accused Device uses a CDMA audio 
codec to code/decode digital audio voice signals.  This CDMA audio codec used for 
voice data is separate and distinct from the codec that may be used to code/decode digital 
music.  (Different codecs may be employed in different networks.  For example, a Wi-Fi 
codec may be different from a codec used in a CDMA network). 
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----------------------------------------------- 
 

(ii) a second set of compressed 
digital audio data associated 
with a second audio program,  

 
 

 
 

----------------------------------------------- 
 

(ii) Each Accused Device also allows its user to wirelessly download and play music files, 
which comprise compressed digital audio data when downloaded from an external 
source.  Music files received by an Accused Device may be, for example, in MP3 audio 
format, which comprises compressed digital audio data.  The Accused Devices use an 
audio codec to code/decode digital music files.  The audio codec used for music data is 
separate and distinct from the codec that may be used to code/decode digital voice data. 

 
b.  the first set of compressed digital audio 
data having been compressed outside of the 
apparatus from a first set of digital audio 
data,  
 

b.  The said digital audio voice data (e.g. CDMA voice data) is compressed outside of each Accused 
Device from a set of digital audio data generated by a third party in telephonic communication with the 
user of an Accused Device. 

c.  the second set of compressed digital 
audio data having been compressed outside 
of the apparatus from a second set of digital 
audio data; 
 

c.  The said music digital audio data, when received by an Accused Device as MP3 data, for example, 
is compressed outside of the Accused Device, before being received by the Accused Device, from a 
second set of digital audio data. 
 

d.  a first decompressor comprising a first 
digital audio decompression algorithm;  
 

d.  A decompression algorithm for decompressing the said voice data comprises a first decompressor. 

e.  a second decompressor comprising a 
second digital audio decompression 
algorithm;  
 

e.  A decompression algorithm for decompressing the said music data comprises a second 
decompressor. 
 

f.  a user interface allowing a user to select 
the first or the second audio program; and  
 

f.  Each Accused Device includes a touchscreen user interface that allows a user to select either a first 
(telephony) or second (music) audio program.  For example, while the user is listening to music that 
was wirelessly received by the device, the device may receive a telephone call, in which case the user 
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can answer the call by touching an “answer call” button on an Accused Device’s touch screen display.   
 

g.  a control subsystem for applying the 
first decompressor to decompress the first 
set of compressed digital audio data if the 
user selects the first audio program and 
applying the second decompressor to 
decompress the second set of compressed 
digital audio data if the user selects the 
second audio program.  
 

g.  The user interface of an Accused Device is coupled with a data processor, memory and touchscreen 
controller that, when the user selects either a first (voice) or second (music) audio program, apply the 
first said decompressor to decompress the CDMA digital voice data if the user selects to access the 
first audio program, and applies the second said decompressor to decompress the music digital data if 
the user selects to access the second audio program. 
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