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Matthew D. Murphey, Esq. (SBN 194111)
TROUTMAN SANDERS LLP 
11682 El Camino Real, Suite 400 
San Diego, CA  92130-2092 
Email:  matt.murphey@troutmansanders.com 
Telephone: (858) 509-6000 
Facsimile: (858) 509-6040 

Paul E. McGowan, Esq. (Admitted Pro Hac Vice) 
TROUTMAN SANDERS LLP 
600 Peachtree St., N.E., Suite 5200 
Atlanta, GA  30308-2216 
Email: paul.mcgowan@troutmansanders.com 
Telephone: (404) 885-3000 
Facsimile: (404) 885-3900 

Attorneys for Plaintiff/Counterdefendant 
SEIRUS INNOVATIVE ACCESSORIES, INC. 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

SEIRUS INNOVATIVE ACCESSORIES, 
INC., a Utah corporation, 

Plaintiff, 

v.  

CABELA’S, Inc., a Delaware corporation and 
ROSS GLOVE COMPANY, a Wisconsin 
corporation,  

Defendants. 

Case No. 09-CV-0102-H (WMC) 

PLAINTIFF AND 
COUNTERDEFENDANT SEIRUS 
INNOVATIVE ACCESSORIES, INC.’S 
NOTICE OF APPEAL TO THE UNITED 
STATES COURT OF APPEALS FOR 
THE FEDERAL CIRCUIT 

 

Hon. Marilyn L. Huff 
Courtroom 13

AND RELATED COUNTERCLAIMS. 

NOTICE IS HEREBY GIVEN, pursuant to Fed. R. App. P. 3 and 4(a)(1), that Plaintiff 

and Counterdefendant SEIRUS INNOVATIVE ACCESSORIES, INC. (“Seirus”) appeals to the 

United States Court of Appeals for the Federal Circuit from this Court’s entry of final judgment 

in the above-captioned civil action entered in this proceeding on December 13, 2011 (Doc. No. 

453) (“the Judgment”).  Seirus also appeals from any and all rulings, decisions, and opinions that 

are related to the Judgment, that shaped the Judgment, and/or or upon which the Judgment is 

based, to the extent they are adverse to Seirus, including, but not limited to: 
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1. Claim Construction Order for United States Patent Number 5,214,804, Patent 

Number 6,272,690 and Patent Number D-510,652, February 4, 2011 (Doc. No. 

139). 

2. Minute Entry and Order (order made on record, Transcript lodged at Doc. No. 

163) of discovery conference, April 29, 2011 (Doc. No. 155). 

3. Order Denying Plaintiff’s Objections to Discovery Order, June 10, 2011 (Doc. No. 

190). 

4. Order Following Discovery Hearing on Dr. Brookstein’s Expert Report and 

Discovery of Financial Information Related to Punitive Damages, August 19, 2011 

(Doc. No. 245). 

5. Order Denying Objections to Magistrate Judge’s Discovery Order, September 26, 

2011 (Doc. No. 321). 

6. Order Denying Motion to Strike Untimely Served Supplemental Invalidity 

Contentions, October 3, 2011 (Doc. No. 350). 

7. Order Granting in Part and Denying in Part Plaintiff’s Motion for Summary 

Judgment on Defendants’ Affirmative Defenses, September 29, 2011 (Doc. No. 

342). 

8. Order Granting Defendants’ Motions for Summary Judgment on Plaintiff’s Trade 

Dress Claims, October 3, 2011 (Doc. No. 350). 

9. Order (1) Denying Defendant Ross Glove’s Motion for Partial Summary 

Adjudication on Seirus’ Prayer for Compensatory Damages; (2) Denying Without 

Prejudice Defendant Ross Glove’s Motion for Partial Summary Adjudication on 
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Seirus’ Prayer for Attorneys’ Fees for Patent Infringement; and (3) Granting 

Defendant Ross Glove’s Motion for Partial Summary Adjudication on Seirus’ 

Trade Dress, Unfair Competition, Punitive and Enhanced Damages, October 5, 

2011 (Doc. No. 367). 

10. Order (1) Denying Cabela’s’ Constitutional Challenge to the America Invents Act; 

(2) Granting Seirus’ Motion for Summary Judgment on Cabela’s False Marking 

Counterclaim; (3) Granting Seirus’ Motion for Summary Judgment on Cabela’s 

Unfair Competition Counterclaim; and (4) Denying Cabela’s’ Motion for 

Summary Judgment on Its False Marking Counterclaim, October 19, 2011 (Doc. 

No. 429). 

11. Order Denying Seirus’ Motion for Reconsideration of the Court’s October 3, 2011 

Order Granting Summary Judgment on Trade Dress, October 25, 2011 (Doc. No. 

439). 

12. Order (1) Granting Defendants’ Motion for Summary Judgment on Patent Non-

Infringement of U.S. Patent No. D510,652; (2) Granting Defendants’ Motion for 

Summary Judgment on Patent Non-Infringement of U.S. Patent No. 6,272,690; 

and (3) Denying Defendants’ Motion for Summary Judgment on Patent Non-

Infringement of U.S. Patent No. 5,214,804, October 25, 2011 (Doc. No. 440). 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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13. Order Granting Defendants’ Motion for Summary Judgment on Patent Invalidity 

for Obviousness of U.S. Patent No. 5,214,804; Denying Defendants’ Motion for 

Summary Judgment on Patent Invalidity for Anticipation of U.S. Patent No. 

5,214,804; and Denying Motions for Invalidity of Patent Nos. 6,272,690 and 

D510,652 As Moot, November 1, 2011 (Doc. No. 446). 

Dated:  January 6, 2012 TROUTMAN SANDERS LLP 
 
 
 
By: s/ Matthew D. Murphey     
 Matthew D. Murphey, Esq. 
 Email:  matt.murphey@troutmansanders.com 
 Attorneys for Plaintiff/Counterdefendant 
 SEIRUS INNOVATIVE ACCESSORIES, INC. 
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CERTIFICATE OF SERVICE 

I hereby certify that, on January 6, 2012, a true and correct copy of the document 

entitled: 

PLAINTIFF AND COUNTERDEFENDANT SEIRUS INNOVATIVE 
ACCESSORIES, INC.’S NOTICE OF APPEAL 

will be transmitted to the parties and counsel of record listed below via the Court’s CM-ECF 

system as a result of the electronic filing of these documents: 

Duane S. Horning, Esq. 
Cynthia G. Iliff, Esq. 
Karen Call Greene, Esq. 
Justin O. Walker, Esq. 
CALIFORNIA BUSINESS LAW GROUP, PC 
750 B Street, Suite 1620 
San Diego, CA  92101 
Email: dhorning@cblg.biz 
 ciliff@cblg.biz 
 kgreene@cblg.biz 
 jwalker@cblg.biz 

Attorneys for Defendant 
ROSS GLOVE COMPANY 

Callie Bjurstrom, Esq. 
LUCE FORWARD HAMILTON & SCRIPPS LLP 
600 West Broadway, Suite 2600 
San Diego, CA  92101 
Email: cbjurstrom@luce.com 

Attorneys for Defendant 
CABELA’S, INC. 
 

Gregory P. Sitrick, Esq. (Admitted Pro Hac Vice) 
Donald R. Cassling, Esq. (Admitted Pro Hac Vice) 
Nicole M. Murray, Esq. (Admitted Pro Hac Vice)  
QUARLES & BRADY LLP 
300 North LaSalle Street, Suite 400 
Chicago, IL  60654 
Email: Gregory.sitrick@quarles.com 
 Donald.Cassling@quarles.com 
 Nicole.Murray@quarles.com 

Attorneys for Defendant 
CABELA’S, INC. 

Valerie P. Vidal, Esq. (Admitted Pro Hac Vice) 
QUARLES & BRADY, LLP 
411 E. Wisconsin Avenue 
Milwaukee, WI  53202 
Email: Valerie.vidal@quarles.com 

Attorneys for Defendant 
CABELA’S, INC. 
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct, and that I executed this Certificate of Service on January 6, 2012, 

at San Diego, California. 

s/ Matthew D. Murphey    
MATTHEW D. MURPHEY (SBN 194111) 
Email:  matt.murphey@troutmansanders.com 
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