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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

PAPST LICENSING GmbH and Co. KG ) ﬂl 30
a German Corporation, ) Ca 0. 0 2
)
Plaintiff, ; Judge JUDGE ANDERSEN D“(‘.KETE“
V. ) Mag. Judge 1 % 2003
) MAGISTRATE JUDGEKEgs W FE ‘
SAMSUNG ELECTRO-MECHANICS CO., ) g v -
LTD., a Korean Corporation, ) DEMAND FOR JURY TRIAL o —
) Yo & om
Defendant. ) A =
2= = m
«r a9
COMPLAINT FOR BREACH OF PATENT LICENSE 2 e
AGREEMENT AND FOR PATENT INFRINGEM_EI}IT = pa

Plaintiff, Papst Licensing GmbH & Co. KG (“Papst”) for its Complaint against Defendant
Samsung Electro-Mechanics Co., Ltd. ("SEM") states as follows.

1. Papst is a corporation existing under the laws of The Federal Republic of

Germany with its principal place of business headquartered at Bahnhofstrasse 33, 78112 St.

Georgen, Germany.

2, Upon information and belief, SEM is a Korean Corporation having its

headquarters at 314, Maetan Dong, Paldal Gu, Suwon Si Kyoungki Do, Korea, 442-743.

Count [: Patent Infringement

3. This Court has federal question jurisdiction of Papst's patent infringement claims

- pursuant to 28 U.S.C. §1331 and 1338(a) because this action arises under the patent laws of
the United States. 35 U.S.C. §§ 1, et seq.

4, On April 2, 1999, SEM entered into an agreement with Papst that requires SEM

to make certain periodic payments to Papst (the "First Settlement Agreement”). The First
Settlement Agreement concerns brushless DC motors for use in hard disk drive applications

that are manufactured and sold by SEM (the "HDD Motors™).




Case: 1:03-cv-0‘:1£32 Document #: 1 Filed: 02/11/03 Page 2 of 5 PagelD #:2

5. Venue over SEM is proper in this district pursuant to 28 U.S.C. §§ 1391(c) and
1400(b). Furthermore, pursuant to the terms of the First Settlement Agreement, SEM agreed to
submit to the jurisdiction and venue of this Court for all controversies and issues of enforcement
concerning the First Settlement Agreement.

6. Papst is the lawful owner, by assignment, of the entire right, title, and interest in
and to the United States Patents listed in paragraphs 7-12 of this Complaint. |

7. United States Patent No. 4,998,032 duly and legally issued on March 5, 1991.

8. United States Patent No. 5,006,943 duly and legally issued on April 9, 1991.

9. United States Patent No. 5,382,853 duly and legally issued on January 17, 1995.

10.  United States Patent No. 5,422,769 duly and legally issued on June 6, 1995.

11.  United States Patent No. Re. 35,763 duly and legally issued on April 7, 1998.

12.  United States Patent No. 5,774,302 duly and legally issued on June 30, 1998.

13. Upon information and belief, SEM has made, used, sold, or offered to sell to
customers in the United States, or imported into the United States, certain HDD Motors that
embody the elements of at least one claim of all of the patents listed in paragraphs 7-12 of this
Complaint and, therefore, infringe those patents under the U.S, patent laws.

14. Upon information and belief, a reasonable opportunity for further investigation is
likely to provide evidentiary support that SEM is liable to Papst either (i) under 35 U.S.C.
§271(a) as active inducers of other's direct infringement of the patents listed in paragraphs 7-12
of this Complaint, or (ii) under 35 U.S.C. §271(c) as contributory infringers with regard to other's
direct infringement of the patents listed in paragraphs 7-12 of this Complaint.

15.  Areasonable opportunity for further investigation or discovery is likely to provide
.evidentiary support that SEM committed the said infringements willfully.

16. Papst can bring this action for patent infringement irrespective of the First

Settlement Agreement because SEM has breached the First Settlement Agreement.
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Count Il: Breach Of Patent License Agreement

17.  This Court has jurisdiction over Count Il of this Complaint pursuant to 28 U.S.C.
§1367(a).

18.  Pursuant to the terms of the First Settlement Agreement, SEM is obligated to
make certain periodic payments to Papst.

19, SEM has ceased making the agreed upon periodic payments to Papst pursuant
to the terms of the First Settlement Agreement in breach thereof.

WHEREFORE, Papst prays as follows:

A, Damages adequate to compensate for the said infringements together with all
applicable interest and costs;

B. An increase of damages to three times the amount found or assessed together
with attorney fees;

C. Damages resuiting from SEM's breach of the First Settlement Agreement,
including, but not limited to, the royalties due and owing under the First Settlement Agreement
together with all applicable interest and costs incurred in pursuing this matter; and

D. Such other and further relief as the Court may deem just and proper and as is
warranted by the evidence.

A TRIAL BY JURY is demanded for any and all issues triable of right by a jury.

Dated:____T 28uuanu {1, 2003 ) B &&
ra) JerQlyl B. Schnayer (02495538)

John L. Ambrogi (06203626)
Jeffrey W. Salmon (06220442)
WELSH & KATZ, LTD.
120 S. Riverside Plaza, 22™ Floor
Chicago, llinois 60606
(312) 655-1500

Attorneys for Plaintiff Papst Licensing GmbH & Co. KG
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