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Attorneys for Plaintiff Vacation Exchange, LLC
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION 2.4229 RGK )
CV12-42 (FFMx
VACATION EXCHANGE, LLC, a Case No.
Delaware limited liability company,
o COMPLAINT FOR PATENT
Plaintiff, INFRINGEMENT, PERMANENT
INJUNCTION AND DAMAGES
V.
DEMAND FOR JURY TRIAL
WYNDHAM EXCHANGE AND

RENTALS, INC., a Delaware corporation;
and RCI, LLC, a Delaware limite liability
company,

Defendants By Em aE(

For its Complaint against Defendants Wyndham Exchange and Rentals, Inc. and
RCI, LLC (“Defendants™), Plaintiff Vacation Exchange, LLC (“Vacation Exchange”)

alleges as follows:

THE PARTIES

1. Plaintiff Vacation Exchange, LLC (“Vacation Exchange™) is a Delaware

limited liability company having a principal place of business at 1875 Century Park East,
Suite 700, Los Angeles, CA. 90067.

2. On information and belief, Defendant Wyndham Exchange and Rentals, Inc.
(“Wyndham™) is a Delaware corporation with its principal place of business at 7 Sylvan
Way, Parsippany, NJ. 07054.
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3. On information and belief, Defendant RCI, LLC (“RCI”) is a Delaware
limited liability company with its principal place of business at 7 Sylvan Way, Parsippany,
NJ. 07054 and is a subsidiary of Wyndham.

JURISDICTION AND VENUE

4, This is a civil action for patent infringement arising under the Patent Act of

the United States, 35 U.S.C. 88 1 et seq. This court has subject matter jurisdiction of such
federal question claims pursuant to 28 U.S.C. 88 1331 and 1338(a).

5. Venue is proper under 28 U.S.C. 88 1391(b), 1391(c) and 1400(b) in that the
acts and transactions complained of herein were conceived, carried out, made effective, and
had effect within the State of California and within this district, among other places.
Defendants resides in this judicial district by virtue of its business activities in this district,
have committed acts of infringement in this judicial district, or have committed acts of
contributory infringement and inducement of infringement within this judicial district.

VACATION EXCHANGE’S PATENT-IN-SUIT

6. On July 20, 1999, the United States Patent & Trademark Office duly and

legally issued United States Letters Patent No. 5,926,793 (“the 793 Patent”), entitled

“Digital-Timeshare-Exchange.”

7. The ‘793 patent claims, among other things, a computer-based exchange
system for trading vacation timeshare interests. This invention allows for users to remotely
and electronically communicate with a timeshare exchange database to trade timeshare
interests in vacation properties.

8. The “793 Patent is owned by Vacation Exchange, LLC.

FIRST CLAIM FOR RELIEF
AGAINST DEFENDANTS FOR DIRECT, CONTRIBUTORY AND INDUCING
INFRINGEMENT OF U.S. PATENT NO. 5,926,793

9. Plaintiff incorporates herein by reference the allegations set forth in

paragraphs 1-8 of the Complaint as though fully set forth herein.
20564.1 2

COMPLAINT




© 0O N o o1t A W DN B

N NN RN DN RN N NN P P P P P PP R e
0 N o U B W N PP O © 0w N o ol b W N L O

(@

Case 2:12-cv-04229-RGK-FFM Document 1  Filed 05/15/12 Page 3 of 35 Page ID #:4

10. A true and correct copy of the ‘793 Patent is attached as Exhibit A and
incorporated herein by reference.

11.  On information and belief, Defendants Wyndham and RCI have been and now
are infringing the ‘793 patent in the State of California, in this judicial district, and
elsewhere in the United States by providing their electronic timeshare exchange system(s)
for trading timeshare interests in vacation properties to at least their U.S. customers over
the Internet, including the RCI Weeks exchange system.

12. By making, using, selling, and offering for sale such systems, and all like
products and related services that are covered by one or more claims of the ‘793 patent,
Defendants Wyndham and RCI have infringed and continue to infringe the 793 Patent,
including infringement under 35 U.S.C. § 271.

13.  Oninformation and belief, Defendants will continue to infringe the ‘793
Patent unless enjoined by this Court.

14.  As a direct and proximate result of Defendants’ infringement of the ‘793
Patent, Vacation Exchange has been and continues to be damaged in an amount yet to be
determined.

15. Unless a preliminary and permanent injunction are issued enjoining
Defendants and their officers, agents, servants and employees, and all others acting on their
behalf or in concert with Defendants, from infringing the ‘793 Patent, VVacation Exchange,
will be greatly and irreparably harmed.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff Vacation Exchange, LLC prays for judgment against

Defendants as follows:

(1) For a judicial determination and declaration that Defendants have infringed,
and continue to infringe, United States Letters Patent No. 5,926,793,

(2) For a judicial determination and decree that Defendants, their respective
subsidiaries, officers, agents, servants, employees, licensees, and all other persons or

entities acting or attempting to act in active concert or participation with them or acting on
20564.1 3
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their behalf, be preliminarily and permanently enjoined from further infringement of the
793 Patent;

(3) For a declaration that Defendants notify all of their customers, vendors and
users of the infringing system(s) and customers’ participation in the infringement with
Defendants’ encouragement, and that Defendants encourage their customers, vendors and
users to cease all such infringing actions;

(4) For ajudicial decree that orders Defendants to account for and pay to Vacation
Exchange, LLC all damages caused to Vacation Exchange, LLC by reason of Defendants’
infringement pursuant to 35 U.S.C. Section 284, including enhanced damages under 35
U.S.C. Section 285;

(5) For an award of damages according to proof at trial;

(6) For ajudicial order awarding to Vacation Exchange, LLC pre-judgment and
post-judgment interest on the damages caused to it by Defendants’ infringement; and

(7)  For any such other and further relief as the Court may deem just and proper

under the circumstances.

Dated: May 15, 2012 ONE LLP

By: ; N
Joggph KAViU, Esq.
Attorneys for Plaintiff,
Vacation Exchange, LLC
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DEMAND FOR JURY TRIAL

Plaintiff VVacation Exchange, LLC hereby demands trial by jury in this action.

ONE LLP

o AL

Josggh KAVit, Esq.
Attorneys for Plaintiff,
Vacation Exchange, LLC
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DIGITAL-TIMESHARE-EXCHANGE

BRIEF SUMMARY OF THE INVENTION

This invention relates to a novel digital process that
provides a means for any person, located anyplace and
operating within a digital network environment, to indepen-
dently initiate and automatically complete an instant trade,
sale, or exchange of available timeshare properties.

BACKGROUND OF THE INVENTION

Timesharing or vacation ownership began in Europe in
the middle of the 1960°s. Ski resorts in the French Alps were
the first to experiment with the idea. Later, in the 1970’s the
ideas and procedures became well known. It is now esti-
mated that over 3 million timeshares have been sold since
1980 and currently there are approximately 3 thousand
vacation ownership resorts in over 75 countries.

The idea of exchanging a vacation ownership week for
another vacation week in a different resort began in 1974
when Resort Condominiums International (RCI) was
formed by Christel and John DeHaan. Other companies such
as Interval International (II) subsequently joined the time-
share industry and in 1994 both companies performed over
1.6 million exchanges using a restricted, cumbersome, slow,
and expensive process for the timeshare owner.

The process being used for trading by the major exchange
companies, such as RCI and II, requires that a member use
a telephone or write a letter in order to “SPACEBANK” a
week which is then made available for trade to another
member. A member can also “REQUEST” a different week
for another desired time and location and a search is con-
ducted by the exchange company employees and the mem-
ber is informed by telephone or letter if the requested time
and place is available. In most instances a member is
informed that the requested time and location is not avail-
able and new searches for other locations, which can take
several months, will be required. Oftentimes the requested
timeshare units may actually be available but the member is
told that the unit is not available. This misinformation along
with allegations that the exchange companies conduct secret
tuneshare ratings cause confusion to the members and
mistrust of the timeshare industry.

From the 3 million timeshares sold it is estimated that
over 200 thousand owners in the United States alone want to
sell their timeshares at any one time. The usual procedures
for resale are through classified ads, auctions; and Estate
Sales. A few large resorts provide resale programs which get
very little attention and most smaller resorts can not conduct
resale programs. In addition, owners are discovering that
there is no appropriate system or mechanism for selling or
purchasing used timeshares. In fact, in a 1992 survey
conducted by Resort Property Owners Association it was
found that 58 percent of timeshare owners wanted to sell but
only 3 percent were able to do so.

Presently, the usual procedure to conduct and complete
the purchase of a timeshare property is to personally visit the
site, and listen to hours of high pressure sales from the resort
representatives. For most people there is very little oppor-
tunity to visit other sites in the United States or other
countries to compare values.

BRIEF DESCRIPTION OF THE DRAWINGS

FIGS. 1 and 1A describes the steps for connecting to and
accessing a Digital-Timeshare-Exchange.

FIG. 1B shows examples of potential digital network
environments.
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FIGS. 2, 2A and 2B describe the process and steps to be
taken for submitting a timeshare deposit.

FIGS. 3,3A, 3B and 3C describe the process and steps for
making a timeshare trade.

FIGS. 4 and 4A describe the process and steps for
conducting a timeshare search.

FIGS. § and 5A describe the process and steps for viewing
a timeshare listing.

FIGS. 6, 6 A, 6B and 6C describe the process and steps for
submitting and revising a timeshare listing.

FIGS. 7, 7A, and 7B describe the process and steps for
making a timeshare purchase.

DETAILED DESCRIPTION OF THE
INVENTION
Introduction

This invention addresses and solves the problems
described above in a unique and novel manner. Any person
who uses this invention and follows the process and pre-
scribed steps can automatically, electronically,
independently, and interactively trade, sell, or exchange
timeshare properties instantly using a suitable computer and
an appropriate communications medium.

Requirements for using this invention

To use this invention, a user must connect to a Digital-
Timeshare-Exchange by means of a computer with an appro-
priate communications apparatus over a transmissions
medium as illustrated in FIG. 1B. The communications
apparatus is a physical device, such as a satellite or modem,
and communication software. The computer can be a per-
sonal computer or any digital computing device capable of
connecting to and communicating with a digital network
environment.

As illustrated in FIG. 1A, when a user connects to a
Digital-Timeshare-Exchange, the user must provide a user-
name and password in order to use this invention. This is
done to identify and protect the claims and actions of each
user, and to simplify each user’s task by requiring the system
to correlate, track, and record the users actions. If a user
provides the correct username and password, the timeshare
database is opened, and the user is given the access and
authority to use this invention.

Use of this invention in a trading process

Trading time on a timeshare property is an automated
process controlled by an individual user. A user can be a
current owner of a timeshare property who intends to
electronically deposit some specific ownership of a time-
share into an account. By depositing a specific time, a user
can then apply the time deposited to trade for another
specific timeshare property.

The deposit as specified by the procedures in this inven-
tion is an automated process that is done with computers,
where a user is given instructions on executing a series of
steps, and the authority to initiate and interact with the
process. To make a trade, a user simply follows the steps to
execute the process for generating a trade. This process of
timeshare trading gives a user complete access and freedom
to search and trade for any timeshare currently available in
the timeshare database. Unlike the conventional and current
procedures of timeshare trading, this computerized process
of trading gives unprecedented and independent control to a
user for searching and retrieving timeshare information and
the ability to dynamically trade and instantly complete a
trade in real-time.

How the steps are executed in a deposit

As illustrated in FIG. 2, the process for depositing time

begins with accessing the user’s account. The account is
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created the first time a user registers to enter into this system.
As illustrated in FIG. 2A, to make a deposit, the user submits
a deposit request form. If the request is valid, that is the
deposit is of an acceptable and approved timeshare property,
the user is required to certify ownership of the timeshare. If
ownership is certified, the user is asked to confirm the
deposit.

If a deposit has been confirmed, a set of digital steps is
launched to complete this process as illustrated in FIG. 2B.
The user’s account is automatically updated to record the
deposit and the user’s respective account for the time
deposited is credited. When a successful deposit of a time-
share is made, a listing for the timeshare is assembled and
posted in the timeshare database. (see FIGS. 2 and 2A)
How the steps are executed in a trade

The first step in the process of timeshare trading begins
with a user searching for a timeshare available for trade in
the timeshare database. This searching process is described
below. When a user finds an available timeshare to trade for,
the user submits a trade request form. As illustrated in FIG.
3A, if the request is valid, that is the desired time in a
timeshare is available for trade, an official time deposit or
credit for the user is verified. If the users account indicates
that no equivalent deposit is available for trade, the user can
at this step make a deposit as described above. If a deposit
has been accepted, the user is asked to confirm the trade.

As illustrated in FIG. 3B, and 3C, if a trade has been
confirmed, a set of digital steps is launched to complete this
process. The user’s account is automatically updated to
record the trade and the user’s respective account for the
time deposited is debited. Availability of the time taken from
the timeshare is removed from the timeshare database and
the timeshare property management is notified of the trade.
How searching is performed in this invention

The process of searching is an integral part of a Digital-
Timeshare-Exchange. Searching allows a user to find any
assorted array of timeshare properties based on general or
specific information of timeshares incorporated within the
system.

As illustrated in FIG. 4, to begin a new search, a user
chooses from pre-defined sectors or specific regions of the
world. This step is accomplished by one of two methods.
Either the user can select the area(s) from hyper-linked
graphical maps or from a series of text based menus. Once
selected, the user can opt to view all timeshare listings for
the area(s) or can construct a search to narrow the current
selection. Viewing timeshare listings is described below. If
the user chooses not to further a search, the user is returned
to the next process step from which searching was initiated.

As further illustrated in FIG. 4, to construct a search for
distinct timeshare properties, a user selects the criterion
upon which the search is defined. Once the criterion has
been selected, a user submits a request to process the search.
By default, the domain of the search is restricted to the
current area(s) the user has selected. However, the user is
given the option of a global search if so desired.

If a search produces an empty list (i.e. no listings were
found given the user’s criterion), the user receives a notice
and is given a choice of redefining the search, beginning a
new search, or returning to the next process step from which
searching was initiated. As illustrated in FIG. 4A, in
response to the search criterion, the computer searches the
database.

If a search successfully yields any listings, the listings are
given to the user for viewing. When the user is finished
viewing, the user can either begin a new search, or return to
the next process step from which searching was initiated.
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Searching is a procedure widely utilized in many digital
information based systems. Within the Digital-Timeshare-
Exchange schematic, searching in the timeshare database
can be encompassed as a single step in a process that calls
for a search.

How a timeshare listing is viewed in this invention

Viewing a timeshare listing with this invention is a simple
user action. As illustrated in FIG. §, the process begins when
the user is given (i.e. from a search) a selection of timeshare
listings to view. When the user chooses to view from the
selection a particular timeshare listing, the listing is
retrieved from the timeshare database. A timeshare listing
may include any information contributed by the timeshare
property owner with relevant information and detailed
descriptions of the property as well as images, video, and as
illustrated in FIG. 5A, the user can choose to view such in
depth timeshare information. When the user has finished
viewing the particular listing, the user can choose to view
another listing from the current selection, or return to the
next process step from which viewing was initiated.

Use of this invention in a owner exchange process

The following procedures and steps describe how specific
time or an entire ownership of a timeshare is exchanged
between an owner and a purchaser with automated processes
that enable a user to automatically and independently sell,
buy, or trade on acceptable and approved timeshare prop-
erties.

The listing process, as described below, is a set of steps
that enables an owner or authorized agent of a timeshare
property to easily and flexibly list the owner’s timeshare in
the timeshare database and to set the terms and conditions
for the specific listing: allowing the owner a choice to list
specific portions of time or an entire timeshare in exchange
for money or for trade at another equivalent timeshare
property. The purchasing process, as described below, is a
set of steps that enables a user to quickly and readily
purchase or make a trade on a timeshare listed in the
timeshare database. Both the listing and purchasing pro-
cesses are automated procedures, where all of the steps are
performed and completed electronically, interactively, and in
real-time.

How the steps are executed in a listing process

As illustrated in FIG. 6, to assist in the process of listing
an owner’s timeshare with this invention, an authorized user
begins by updating information on a current property or
creating a new listing. If the user chooses to revise infor-
mation on a current listing, the user’s listing information is
retrieved from the timeshare database. If changes are
submitted, the timeshare database is updated. To list a new
timeshare, the user submits a post request form. As illus-
trated in FIG. 6A, 6B, 6C, if the request is valid, that is the
timeshare is of an acceptable and approved timeshare
property, the user is required to certify ownership of the
timeshare and asked to confirm the decision to post. If the
decision is confirmed, a listing is assembled and the time-
share is posted in the timeshare database.

How the steps are executed in a purchasing process

As illustrated in FIG. 7, to assist in the process of
purchasing with this invention, a user begins by searching
for a listing in the timeshare database. This searching
process is described above. When a listing is found, the user
submits a purchase request form. As illustrated in FIG. 7A,
if the request is valid, that is the timeshare requested is
available, the user is required to agree to the terms and
conditions of the purchase or trade for the requested listing.
If the user agrees, the user is asked to confirm the request.
As illustrated in FIG. 7B, the request is confirmed, both
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owner and purchaser are automatically sent confirmation of
the exchange with applicable documents. Availability of the
timeshare property is removed from the timeshare database
and the timeshare property management is notified of the
exchange.

We claim:

1. A computer-implemented method and database for
trading vacation timeshare property time interests, compris-
ing the steps of:

a user remotely establishing communication with a central
computer system having a database, said database
storing a plurality of accounts, each account associated
with one of a corresponding plurality of users owning
interests in vacation timeshare properties;

said user remotely storing in said database an indication
of a timeshare interest owned by said user, said indi-
cation including a time interval of availability of said
timeshare interest;

said computer system crediting an account associated
with said user in response to said user remotely storing
in said database said indication of a timeshare interest
owned by said user;

said user remotely searching said database in response to
timeshare desirability criteria, said computer system
retrieving from said database and remotely displaying
for said user indications of timeshare interests meeting
said desirability criteria;

said user selecting a timeshare interest from among time-
share interests remotely displayed for said user;

said computer system debiting said account associated
with said user in response to said user selecting a
timeshare interest; and

said computer system notifying property management
personnel of said timeshare interest selected by said
user.

2. The computer-implemented method recited in claim 1,
wherein said step of said computer system debiting said
account associated with said user in response to said user
selecting a timeshare interest comprises the step of said
computer system determining whether said account associ-
ated with said user has a balance equivalent to said timeshare
interest selected by said user.

3. The computer-implemented method recited in claim 1,
wherein said step of said user remotely searching said
database in response to timeshare desirability criteria com-
prises the step of said user indicating a geographic region in
which said user desires to vacation.

4. The computer-implemented method recited in claim 1,
wherein said step of said user remotely searching said
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database in response to timeshare desirability criteria com-

prises the step of said user indicating a time interval during

which said user desires to vacation.
5. A computer system for trading vacation timeshare

property time interests, comprising:
a database for storing a plurality of accounts, each account
associated with one of a corresponding plurality of
users owning interests in vacation timeshare properties;

communication means for establishing remote communi-
cation between a user and a central computer having
access to said database;

storage means for storing in said database an indication of
a timeshare interest owned by said user;

credit means for crediting an account associated with said
user in response to said user remotely storing in said
database said indication of a timeshare interest owned
by said user;

search means for remotely searching said database in
response to timeshare desirability criteria, said com-
puter system retrieving from said database and
remotely displaying for said user indications of time-
share interests meeting said desirability criteria;

selection means for selecting a timeshare interest from
among timeshare interests remotely displayed for said
user;

debit means for debiting said account associated with said
user in response to said user selecting a timeshare
interest; and

notification means for notifying property management
personnel of said timeshare interest selected by said
user.

6. The computer system for trading vacation timeshare
property time interests recited in claim 5, wherein said debit
means comprises means for determining whether said
account associated with said user has a balance equivalent to
said timeshare interest selected by said user.

7. The computer system for trading vacation timeshare
property time interests recited in claim 5, wherein said
search means comprises means for searching said database
in response to said user indicating a geographic region in
which said user desires to vacation.

8. The computer system for trading vacation timeshare
property time interests recited in claim 5, wherein said
search means comprises means for searching said database
in response to said user indicating a time interval during
which said user desires to vacation.
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’ UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge R. Gary Klausner and the assigned
discovery Magistrate Judge is Frederick F. Mumm.

The case number on all documents filed with the Court should read as follows:

CV12- 4229 RGK (FFMx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this nofice rust be served with the summons and complaint on all defendants (if a removal action is
filad, a copy of this notice must be served on all plainliffs).

Subsequent documents must be filad at the following location:

[X] Waestern Division ] Southern Division 1| Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St.,, Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 892701-4516 Riverside, CA 92501

Failure to fila at the proper location will result in your documents being retumed to you.

CV-18 (03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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Name & Address: »
Christopher W. Arledge (SBN 200767)

Joseph K. Liu (SBN 216227)

ONE LLP
4000 MacArthur Blvd., West Tower, Suite 1100

Newport Beach, CA 92660 Tel: 949-502-2870

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

VACATION EXCHANGE, LLC, a Delaware limited | caSt NUMBER
liabilily company,

CV12-4229 RGK(FFMx)
PLAINTIFF(S)
V.
WYNDHAM EXCHANGE AND RENTALS, INC_, a
Delaware corporation; and RCI, LLC, a Delaware
SUMMONS

limited liability company,
DEFENDANT(S).

TO: DEFENDANT(S): WYNDHAM EXCHANGE AND RENTALS, INC. and RC], LLC

A lawsuit has been filed against you.

Within __21 _ days after service of this sunumgns on you (not counting the day you recetved it), you
must serve on the plaintiff an answer to the attached Efcomplaint 0 amended complaint
[3 counterclaim OJ cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer

or motion must be served on the plaintiff’s attorney, Joseph K. Liu , whose address is
ONE LLP, 4000 MacArthur Blvd., West Tower, Suite 1100, Newport Beach, CA 92660 _ 1f you fail to do so,

judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Dated: May 15, 2012

{Seal of the Court)

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. A Howed
60 days by Rule 12(a)(3)].

CV-01A (12/407) SUMMONS
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851 HIA All clatms for health insurmoce bepefits (Medicare) under Tille 18, Part A, of the Social Securlty Act, ns amended.
Alse, ineluds chaims by hespitalg, skilled nursing facilities, etc., for ceriification as providers of services under the
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881 BL Al ciatms for “Black Lung” benefils under Tilte 4, Part B, of the Federa) Cond Mine Health and Safety Act of 1969.
{30 U.5.C. 923)
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