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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION RECERN— »
ZM International, Inc., )
an Illinois Corporation, ) DEC 22 2000
) MICHAEL |
.. CLowve oL NS
Plaintiff, g SLERK, U.S. DISTRICT COURT
V. )
)
Anywear Shoe Company, Inc. }
a Washington Corporation, )
) e X
Defendant, ) O : 3
) IR
and ) - S PN
) ' SHAD i B R 1~
John Doe, Inc. ) w oo
) MAGis =R
Defendant ) GERALDINERégﬁ JUDGE ==
) ROwn
and )
)
John Doe )
an individual )
Defendant )
COMPLAINT
JURISDICTION AND VENUE
1. This action arises, under the patent laws of the United States, 35 U.S.C. Section

100 et seq. This court has original and exclusive jurisdiction over these claims pursuant to 15
U.S.C. Section 1121 and 28 U.S.C. Sections 1331 and 1338.
2. Venue 1s proper in this District pursuant to 28 U.S.C. Sections 1391(b) and (c)

and 1400(a) and (b).



PARTIES

3. PLAINTIFF, ZM International, Inc. (ZM) is, and at all times herein mentioned
was, a corporation organized and existing pursuant to the laws of the State of Illinois and having
its principal place of business at 807 Greenleaf, Third Floor, Evanston, Illinois 60202.

4. On information and belief, DEFENDANT, Anywear Shoe Company, Inc.
(Anywear Shoe) is, and at all times herein mentioned was, a corporation organized and existing
pursuant to the law of the State of Washington and having its principal place of business located
at 14 South Idaho Street, Seattle, Washington 98134.

5. DEFENDANT, John Doe, Inc. is any company who has acted in concert with
DEFENDANT, Anywear Shoe.

6. DEFENDANT, John Doe, an individual, is meant to be any alter ego of
DEFENDANT, Anywear Shoe.

COUNT I
PATENT INFRINGEMENT

7. ZM is the owner of United States Patent No. Des. 422,778 (“the ‘778 painet™)
issued on April 18, 2000. A copy of the ‘778 patent is attached hereto as Exhibit A. The ‘778
patent is valid and enforceable.

8. Upon information and belief, DEFENDANT Anywear Shoe imports,
manufactures, offers for sale, or sells in Illinois and in this judicial district, boots that comprise a
commercial embodiment of the inventions claimed in the ‘778 patent.

9. DEFENDANT, Anywear Shoe has infringed the ‘778 patent without authority or



license from ZM, and will continue to do so unless enjoined by this Court.

10. The acts of DEFENDANT, Anywear Shoe have caused monetary damage to ZM.
Further, such acts have caused or will cause, and unless restrained by this Court, will continue to

cause serious irreparable injury to ZM.

COUNT I
PATENT INFRINGEMENT

11.  PLAINTIFF, ZM herein realleges and incorporates paragraphs 1-10, inclusive of
this complaint as if fully set forth herein.

12. ZM is the owner of United States Patent No. Des. 423,197 (“the ‘197 patent™)
issued on April 25, 2000. A copy of the ‘197 patent is attached hereto as Exhibit B. The 197
patent is valid and enforceable.

13.  Upon information and belief, DEFENDANT Anywear Shoe imports,
manufactures, offers for sale, or sells in Illinois and in this judicial district, boots that comprise a
commercial embodiment of the invention claimed in the ‘197 patent.

14.  Upon information and belief, DEFENDANT, Anywear Shoe has infringed the
197 patent without authority or license from ZM, and will continue to do so unless enjoined by
this Court.

15. Upon information and belief, the acts of DEFENDANT, Anywear Shoe have
caused monetary damage to ZM. Further, such acts have caused or will cause, and unless
restrained by this Court, will continue to cause serious and irreparable injury to ZM.

16.  This is an exceptional case within meaning of 35 U.S.C. § 285.

17.  Upon information and belief, all of the above mentioned acts of DEFENDANT,
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Anywear Shoe subject it to both general and specific jurisdiction in the Northern District of
Nlinois, Eastern Division.

COUNT II1
PATENT INFRINGEMENT

18.  PLAINTIFF, ZM herein realleges and incorporates paragraphs 1-17, inclusive of
this complaint as if fully set forth herein. |

19. ZM is the owner of United States Patent No. Des. 422,778 (“the ‘778 patnet”)
issued on April 18, 2000. A copy of the ‘778 patent is attached hereto as Exhibit A. The ‘778
patent is valid and enforceable.

20.  Upon information and belief, DEFENDANT John Doe, Inc. imports,
manufactures, offers for sale, or sells in Illinois and in this judicial district, boots that comprise a
commercial embodiment of the inventions claimed in the 778 patent.

21.  Upon information and belief, DEFENDANT, John Doe, Inc. has infringed the
‘778 patent without authority or license from ZM, and will continue to do so unless enjoined by
this Court.

22. Upon information and belief, the acts of DEFENDANT, John Doe, Inc. have
caused monetary damage to ZM. Further, such acts have caused or will cause, and unless
restrained by this Court, will continue to cause serious irreparable injury to ZM.

COUNT IV
PATENT INFRINGEMENT

23 PLAINTIFF, ZM herecin realleges and incorporates paragraphs 1-22, inclusive of
this complaint as if fully set forth herein.
24.  7ZM is the owner of United States Patent No. Des. 423,197 (“the 197 patent™)

4
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issued on April 25, 2000. A copy of the ‘197 patent is attached hereto as Exhibit B. The <197
patent 1s valid and enforceable.

25. Upon information and belief, DEFENDANT John Doe, Inc. imports,
manufactures, offers for sale, or sells in Hlinois and in this judicial district, boots that comprise a
commercial embodiment of the invention claimed in the 197 patent.

26, Upon inforrnation and belief, DEFENDANT, John Doe, Inc. has infringed the
‘197 patent without authority or license from ZM, and will continue to do so unless enjoined by
this Court.

27. Upon information and belief, the acts of DEFENDANT, John Doe, Inc. have
caused monetary damage to ZM. Further, such acts have caused or will cause, and unless
restrained by this Court, will continue to cause serious and irreparable injury to ZM.

28. This is an exceptional case within meaning of 35 1J.S.C. § 285.

29. Upon information and belief, all of the above mentioned acts of DEFENDANT,
John Doe, Inc. subject it to both general and specific jurisdiction in the Northern District of

Illinois, Eastern Division.

COUNT V
PATENT INFRINGEMENT

30.  ZM is the owner of United States Patent No. Des. 422,778 (“the 778 patnet™)
issued on April 18, 2000. A copy of the ‘778 patent is attached hereto as Exhibit A. The ‘778
patent is valid and enforceable.

31. Upon information and belief, DEFENDANT John Doe, an individual, imports,

manufactures, offers for sale, or sells in Illinois and in this judicial district, boots that comprise a
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cominercial embodiment of the inventions claimed in the *778 patent.

32. DEFENDANT, John Doe, an individual, has infringed the ‘778 patent without
authority or license from ZM, and will continue to do so unless enjoined by this Court.

33, The acts of DEFENDANT, John Doe, an individual, have caused monetary
damage to ZM. Further, such acts have caused or will cause, and unless restrained by this Court,
will continue to cause serious irreparable injury to ZM.

COUNT VI
PATENT INFRINGEMENT

34.  PLAINTIFF, ZM herein realleges and incorporates paragraphs 1-33, inclusive of
this complaint as if fully set forth herein.

35.  ZMis the owner of United States Patent No. Des. 423,197 (“the ‘197 patent™)
issued on April 25, 2000. A copy of the ‘197 patent is attached hereto as Exhibit B. The 197
patent is valid and enforceable.

36. Upon information and belief, DEFENDANT John Doe, an individual, imports,
manufactures, offers for sale, or sells in Illinois and in this judicial district, boots that comprise a
commercial embodiment of the invention claimed in the <197 patent.

37. Upon information and belief, DEFENDANT, John Doe, an individual, has
infringed the ‘197 patent without authority or license from ZM, and will continue to do so unless
enjoined by this Court.

38. Upon information and belief, the acts of DEFENDANT, John Doe, an individual,
have caused monetary damage to ZM. Furthér, such acts have caused or will cause, and unless

restrained by this Court, will continue to cause serious and irreparable injury to ZM.
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39.  This is an exceptional case within meaning of 35 U.S.C. § 285,
40. Upon information and belief,. all of the above mentioned acts of DEFENDANT,
John Doe, an individual, subject it to both general and specific jurisdiction in the Northern

District of Illinois, Eastern Division.

PRAYER FOR RELIEF

WHEREFORE, the PLAINTIFF, ZM International, Inc. request that is court:

a) adjudge that DEFENDANT, Anywear Shoe has infringed the 778 patent;

b) adjudge that DEFENDANT, Anywear Shoe has infringed the 197 patent;

c) enjoin DEFENDANT, Anywear Shoe, its owners, agents, officers, directors, servants,
employees, attorneys, successors, companies and assigns, and ail those in active concert
or participation with DEFENDANT, Anywear Shoe from manufacture, use, offer for sale
or sale of any product that infringes the 778 patent or the ‘197 patent;

d) adjudge that DEFENDANT, John Doe, Inc. has infringed the ‘778 patent;

e) adjudge that DEFENDANT, John Doe, Inc. has infringed the ‘197 patent;

) enjoin DEFENDANT, John Doe, Inc., its owners, agents, officers, directors, servants,
employees, attorneys, successors, companies and assigns, and all those in active concert
or participation with DEFENDANT, John Doe, Inc. from manufacture, use, offer for sale
or sale of any product tha; infringes the ‘778 patent or the <197 patent;

g) adjudge that DEFENDANT, John Doe, an individual, has infringed the ‘778 patent;

h} adjudge that DEFENDANT, John Doe, an individual, has infringed the 197 patent;

1) enjoin DEFENDANT, John Doe, an individual, its owners, agents, officers, directors,
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servants, employees, attorneys, successors, companies and assigns, and all those in active
concert or participation with DEFENDANT, John Doe from manufacture, use, offer for
sale or sale of any product that infringes the ‘778 patent or the 197 patent;

N award ZM its costs and attorneys’ fees; and

k) award such other and further relief as the Court may deem just and proper.

Respectfully submitited,

22 December, 2000 /W

Date /x/d/c Brezina
J. Shakula

Peter

Attorneys for Plaintiff, ZM International, Inc.

Lee, Mann, Smith, McWilliams, Sweeney & Ohlson
209 South LaSalle Street, Suite 410

Chicago, Illinois 60604

312.368.6640 Telephone

312.368.0034 Facsimile
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United States Patent o] (1] Patent Number: Des. 422,778
Yang 5] Date of Patent: «+« Apr. 18, 2000
{541 BOOT D. 200062 /1987 Valori.
‘ D. 206032 &1988 Valori.
75] 1 . Liping Yang, E o D. 357793 $/1995 LOART omesmenrsmmmmerons. DYE
(73] Inventor: - Liping ang, Evansion. u 3319360 /1967 Nadles 36/4
[73] Assignce ™M ‘Intmﬂional. Evanston, [1l. mm PATENT DOCUMENTS
(**] Term: 14 Years | 1009642 171983 United Kingdom .
[21} Appl. No.: 20/106,964 o OTHER PUBLICATIONS
' \ Times—Herald, Advestisememt for shoes. From the shoes,
:if; :x o C‘:"" 4, 199 No page #, Dec. 1949,
( ,
. . . \ Primary Examiner—Louis S. Zagfas
[52] US. QL i DUB99; D2/898; %’JSQ‘I.  Assivant Evamin

' Antorney, Agent, or Fi m—-—bee Mann. Smnh. McWilliams,
(58] Field of Search oe............. D2/396, 897, 899,
D2/%00, 909, 910, 911, 920; 36/112, 45,  Sweeney and Ohlson .

50.1,54,50, 7.1 R, 4,115  [57] CLAIM
561 References Cited The ornamental design for a boot, as shown and described.
U.S. PATENT DOCUMENTS DESCRIPTION .

D, 116634 9/1939 Stuant D2M1L FIG. 1 is 2 top and front perspective view of the boot.

D, 181,761  7/1957 Thickn. : FIG. 2 is a right side elevational view of the boot; and,

D. 224,183 7/1972 Straub et al. . FIG. 3 is a top plar view of the boot,

D. 224,184 711972 Suaubetal. . The drawings are lined for color. The solid black shading
© D.259296 51981 Meyer. o indicates the color black.

ggou"'g ?ﬁg m"m“"" The surfaces of the article not shown in the drawing or

D. 282214  1/1986 Valosi . descnbedmd)espeqﬁauonfmmnomoflheclmmed.

D. 282309 1/1986 Valod . ' , design.

D. 282310  1/1986 Valori . ' :

D. 233,942  5/1986 Valori . o 1 Claima, 1 Drawing Sheet
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{75} Inventor: Liping Yang, Evanston, [l

[73] Assignee: ZM International, Evanston, Il

{**] Term:

14 Years

[21] Appl. No.: 29/106,962
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(571 - CLAIM
The ornamental design for a boot, as shown and described.
DESCRIPTION

F!G.Iisatopandﬁ‘ontperspecﬁvevicwofﬂ\eboot.
FIG. 2 is a right side elevational view of the boot; and,
FIG. 3 is 2 top plan view of the boot. '
Thcch'awingsmlinedforcolm.Tbesoﬁdblmkshaﬁng
indicates the color biack.

The surfaces of the article. not shown in the drawing or
described in the specification form mo part of the claimed
design.

1 Claim, 1 Drawing Sheet
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