
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

THE RESEARCH FOUNDATION OF
STATE UNIVERSITY OF NEW YORK;
NEW YORK UNIVERSITY; GALDERMA
LABORATORIES INC.; AND GALDERMA
LABORATORIES, L.P.,

Plaintiffs,

vs.

MYLAN PHARMACEUTICALS INC.

Defendant.

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

C.A. No. 09-184-LPS

MYLAN PHARMACEUTICALS INC.,

Plaintiff,

vs.

GALDERMA LABORATORIES INC.;
GALDERMA LABORATORIES, L.P.; AND
SUPERNUS PHARMACEUTICALS, INC.

Defendants.

)

)

)

)

)

)

)

)

)

)

)

)

)

C.A. No. 10-892-LPS

NOTICE OF APPEAL TO THE UNITED STATES
COURT OF APPEALS FOR THE FEDERAL CIRCUIT

Notice is hereby given that Mylan Pharmaceuticals Inc. (“Mylan”), defendant in C.A. No.

09-184-LPS and declaratory judgment plaintiff in C.A. 10-892-LPS, hereby appeals to the

United States Court of Appeals for the Federal Circuit from those portions of the June 8, 2012

Judgment (D.I. No. 311 in C.A. No. 09-184, D.I. No. 182 in C.A. 10-892) and the May 16, 2012

Memorandum Order (D.I. No. 304 in C.A. No. 09-184, D.I. No. 175 in C.A. 10-892) adverse to

Mylan, including but not limited to those (a) granting final judgment in favor of Galderma

Laboratories, Inc., Galderma Laboratories, L.P. and Supernus Pharmaceuticals, Inc. on the issue
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of validity of U.S. Patent No. 7,749,532; (b) directing the U.S. Food and Drug administration to

withdraw final approval of any product that is the subject of Mylan’s ANDA No. 90-855 and set

the effective date of any approval of Mylan’s ANDA No. 90-855 to a date not earlier than

December 19, 2027; and (c) denying Mylan’s request to recover from the preliminary injunction

bond posted by Galderma, as well as all rulings and orders merged therein, including the August

26, 2011 Post Trial Opinion (D.I. No. 278 in C.A. No. 09-184, D.I. No. 149 in C.A. 10-892).

Included herewith is payment of the filing fee ($5.00) and the docketing fee ($450.00) as

required by 28 U.S.C. § 1917 and Federal Circuit Rule 52(a)(3)(A), and Federal Rule of

Appellate Procedure 3(e).

OF COUNSEL:

David S. Steuer
Matthew R. Reed
Kirin K. Gill
WILSON SONSINI GOODRICH & ROSATI
650 Page Mill Road
Palo Alto, CA 94304
Tel: (650) 493-9300

Tung-On Kong
WILSON SONSINI GOODRICH & ROSATI
One Market Street
Spear Tower, Suite 3300
San Francisco, CA 94106
Tel: (650) 493-9300

Lori P. Westin
WILSON SONSINI GOODRICH & ROSATI
12235 El Camino Real
San Diego, CA 92130
Tel: (858) 350-2300

Dated: July 9, 2012
1066307 / 34192

POTTER ANDERSON & CORROON LLP

By: /s/ Richard L. Horwitz
Richard L. Horwitz (#2246)
David E. Moore (#3983)
Hercules Plaza, 6th Floor
1313 N. Market Street
Wilmington, DE 19801
Tel: (302) 984-6000
rhorwitz@potteranderson.com
dmoore@potteranderson.com

Attorneys for Defendant and Declaratory
Judgment Plaintiff, Mylan Pharmaceuticals
Inc.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CERTIFICATE OF SERVICE

I, Richard L. Horwitz, hereby certify that on July 9, 2012, the attached document was

electronically filed with the Clerk of the Court using CM/ECF which will send notification to the

registered attorney(s) of record that the document has been filed and is available for viewing and

downloading.

I further certify that on July 9, 2012, the attached document was Electronically Mailed to

the following person(s):

Jack B. Blumenfeld
Maryellen Noreika
MORRIS, NICHOLS, ARSHT & TUNNELL
1201 N. Market Street
Wilmington, DE 19899
jblumenfeld@mnat.com
mnoreika@mnat.com

Gerald J. Flattmann, Jr.
Christine Willgoos
Joseph M. O’Malley
Melanie R. Rupert
Ryan H. Coletti
Evan D. Diamond
Shenade Walker
PAUL HASTINGS LLP
Park Avenue Tower
75 E. 55th Street, First Floor
New York, NY 10022
geraldflattmann@paulhastings.com
christinewillgoos@paulhastings.com
josephomalley@paulhastings.com
melanierupert@paulhastings.com
ryancoletti@paulhastings.com
evandiamond@paulhastings.com
shenadewalker@paulhastings.com

/s/ Richard L. Horwitz
Richard L. Horwitz
David E. Moore
POTTER ANDERSON & CORROON LLP

(302) 984-6000
rhorwitz@potteranderson.com
dmoore@potteranderson.com

912006 / 34192
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