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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

SUPERBAG OPERATING, LTD. §  
 Plaintiff, §  
 §  CIVIL ACTION NO. 4:07-cv-01920 
v. §  
 §  
INTEPLAST GROUP, LTD.,  §  
INTEGRATED BAGGING SYSTEMS §  
CORPORATION, ALCOM USA, §  JURY TRIAL DEMANDED 
INC., AND EURO PACKAGING LLC §  
 Defendants. §  

AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Superbag Operating, Ltd. (“Superbag”) asserts claims against the Defendants for 

patent infringement as follows: 

The Parties and the Jurisdiction of this Court 

1. Superbag is a limited partnership established under the laws of the State of Texas, 

and its principal place of business is at 9291 Baythorne Drive, Houston, Texas 77041.  Superbag 

manufactures and sells T-shirt-styled grocery and retail bags. 

2. On information and belief, Inteplast Group Ltd. is a limited partnership 

established under the laws of the State of Texas, and its principal place of business is at 9 Peach 

Hill Tree Road Livingston, N.J. 07039.  Its registered agent, authorized to accept service of 

process, is Corporation Service Company, which can be served at 701 Brazos Street, Suite 1050, 

Austin, TX 78701.  On information and belief, Inteplast Group Ltd. imports into the United 

States, manufactures, sells and/or offers for sale in the U.S. T-shirt-styled grocery and retail 

bags. 
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3. On information and belief, Integrated Bagging Systems is a corporation 

established under the laws of the State of Delaware, and its principal place of business is at 101 

Inteplast Blvd., Lolita, TX 77971.  Its registered agent, authorized to accept service of process, is 

Corporation Service Company, which can be served at 701 Brazos St., Suite 1050, Austin, TX 

78701.  On information and belief, Integrated Bagging Systems imports into the United States, 

manufactures, sells and/or offers for sale in the U.S. T-shirt-styled grocery and retail bags. 

4. On information and belief, ALCOM USA, Inc. is a corporation established under 

the laws of the State of Texas, and its principal place of business is at 12718 Old Manse Ct., 

Sugar Land, TX 77478.  Its registered agent, authorized to accept service of process, is James 

Lin, who can be served at the same address.  On information and belief, ALCOM USA, Inc. 

imports into the United States, manufactures, sells and/or offers for sale in the U.S. T-shirt-styled 

grocery and retail bags. 

5. On information and belief, Euro Packaging LLC is a Limited Liability Company 

established under the laws of the State of Delaware, and its principal place of business is at 14 

Garbedian Dr., Salem, New Hampshire.  Its registered agent, authorized to accept service of 

process, is Lorne M. Fienberg, and can be served at 900 Elm St., P.O. Box 326, Manchester, 

New Hampshire 03105.  On information and belief, Euro Packaging LLC imports into the United 

States, manufactures, sells and/or offers for sale in the U.S. T-shirt-styled grocery and retail 

bags. 

6. This action arises under the Patent Laws of the United States of America, 35 

U.S.C. § 1 et seq. 

7. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1338(a). 
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8. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391.  On 

information and belief, Defendants have engaged in the patent infringement complained of in 

this judicial district, and reside in this judicial district for purposes of venue, and/or a substantial 

part of the events or omissions giving rise to the claim occurred and/or a substantial part of the 

property is located in this judicial district. 

9. Each of the Defendants is, upon information and belief, subject to personal 

jurisdiction in this judicial district because of their acts of infringement complained of herein. 

Count 1 
Claim for Infringement of U.S. Patent No._5,188,235 

10. On February 23, 1993, United States Patent No. 5,188,235 (“the ‘235 patent”) 

entitled “Bag Pack” was duly and legally issued to Superbag Corporation as assignee.  Plaintiff 

Superbag, as the sole successor to Superbag Corporation by merger, is the sole owner of the ‘235 

patent and has the sole right to sue and recover for its infringement. 

11. The ‘235 patent pertains to T-shirt-styled plastic grocery and retail bags, which 

are used by grocers and retailers for sacking customers’ purchases.  A copy of the ‘235 patent is 

attached hereto as Exhibit 1.  (Exhibit 1 was inadvertently omitted from the Complaint as 

electronically filed on June 8, 2007.) 

12. Superbag makes and sells T-shirt-styled plastic grocery and retail bags that are 

covered by the ‘235 patent, and Superbag has marked its bags with the ‘235 patent number. 

13. Upon information and belief, Defendant ALCOM USA, Inc. has made, sold, 

offered for sale in the U.S., imported and/or used and/or are presently making, selling, offering 

for sale in the U.S., importing and/or using T-shirt-styled plastic grocery and retail bags that 
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infringe one or more of the claims of the ‘235 patent.  Further, upon information and belief, 

Defendant ALCOM USA, Inc. has induced and/or contributed and/or are presently inducing 

and/or contributing to the infringement of one or more claims of the ‘235 patent. 

14. Upon information and belief, Defendants Integrated Bagging Systems and 

Inteplast Group, Ltd. have made, sold, offered for sale in the U.S., imported and/or used and/or 

are presently making, selling, offering for sale in the U.S., importing and/or using T-shirt-styled 

plastic grocery and retail bags that infringe one or more of the claims of the ‘235 patent.  Further, 

upon information and belief, Defendants Integrated Bagging Systems and Inteplast Group, Ltd. 

have induced and/or contributed and/or are presently inducing and/or contributing to the 

infringement of one or more claims of the ‘235 patent. 

15. Upon information and belief, Defendant Euro Packaging LLC has made, sold, 

offered for sale in the U.S., imported and/or used and/or are presently making, selling, offering 

for sale in the U.S., importing and/or using T-shirt-styled plastic grocery and retail bags that 

infringe one or more of the claims of the ‘235 patent.  Further, upon information and belief, 

Defendant Euro Packaging LLC has induced and/or contributed and/or are presently inducing 

and/or contributing to the infringement of one or more claims of the ‘235 patent. 

16. Superbag has suffered damages as a result of Defendants’ patent infringement.  

Pursuant to 35 U.S.C. § 284, Superbag is entitled to damages adequate to compensate Superbag 

for Defendants’ patent infringement, but in any event Superbag is entitled to no less than a 

reasonable royalty for the wrongful use made of the invention of the ‘235 patent by Defendants, 

together with interest and costs as fixed by the Court. 
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17. Upon information and belief, Defendants’ infringement of the ‘235 patent has 

been willful and deliberate and will continue unless enjoined by this Court.   Superbag notified 

Inteplast of the ‘235 patent at least as early as December 1998.  In response to Superbag’s notice 

letter, Inteplast indicated in its letters of December 29, 1998, and February 22, 1999 that 

Inteplast had made only a limited number of infringing bags and that Inteplast would cease 

making or selling bags which infringe the ‘235 patent.  On information and belief, Inteplast later 

changed its mind and began making, using, selling, importing, and offering for sale in the U.S. 

bags that infringe Superbag’s ‘235 patent.  Pursuant to 35 U.S.C. § 284, Superbag requests that 

the Court award Superbag enhanced damages of three times the amount found or assessed. 

18. Superbag previously initiated an investigation by the U.S. International Trade 

Commission regarding the importation of infringing plastic bags, ITC No. 337-TA-492.  The 

ITC found infringement of the ‘235 patent and unfair competition under 19 U.S.C. § 1337, and 

issued a General Exclusion Order prohibiting the importation of bags that infringe the ‘235 

patent. 

19. On information and belief, sometime in March or April 2007, Inteplast sought to 

import about 25 cargo containers of certain plastic bags.  The U.S. Department of Homeland 

Security concluded that such bags infringed Superbag’s ‘235 patent and refused to permit such 

bags to enter the U.S. pursuant to the ITC’s General Exclusion Order.  Superbag reached an 

agreement with Inteplast as to the bags in such containers.  Except for the arrangement between 

Superbag and Inteplast as to only the bags in such containers, Superbag has not authorized 

Inteplast to import, make, use, sell, or offer for sale any bags which infringe.  Superbag does not 

seek damages or other relief from the Court for the Inteplast bags in such containers. 
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Request for Jury Trial 

20. Superbag requests a jury trial. 

Prayer for Relief 

WHEREFORE, Superbag respectfully prays for and requests that this Court grant the 

following relief to Superbag:  

A. Permanently enjoining each of Defendants, and each of their respective officers, 

agents, servants, employees, and attorneys, and those persons in active concert or participation 

with each Defendant, from continuing to infringe, contribute to the infringement of the ‘235 

patent, and/or from inducing others to infringe the ‘235 patent. 

B. Awarding Superbag its damages in an amount sufficient to compensate Superbag 

for its losses arising as a result of Defendants’ infringement of the ‘235 patent, together with 

interest from the date of damage and the costs of this action. 

C. Awarding three times the amount of the damages pursuant to 35 U.S.C. § 284. 

D. Finding that this case is exceptional under 35 U.S.C. § 285 and awarding 

Superbag its reasonable attorney’s fees in connection with this case, together with its costs 

incurred in connection with this case.   

E. Awarding Superbag such pre-judgment and post-judgment interest as may be 

allowed by law. 

F. Awarding to Superbag such other relief, legal or equitable, to which Superbag 

may be entitled. 
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Respectfully submitted, 

Date:  June 11, 2007  /s/ Steven R. Borgman    
 Steven R. Borgman 
 Attorney-in-Charge 
 Texas State Bar No. 02670300 
 S.D. Bar No. 9042 
 VINSON & ELKINS L.L.P. 
 2300 First City Tower 
 1001 Fannin Street 
 Houston, Texas  77002-6760 
 Phone:  713-758-2002 
 Facsimile:  713-615-5758 
 Email:  sborgman@velaw.com 
 
 Of Counsel: 

 Joseph Zito 
 ZITO tlp 
 26005 Ridge Road, Suite 203 
 Damascus MD US 20872 
 Phone:  301-601-5010 
 Facsimile:  301-576-3531 
 Email:  joe@zitotlp.com 
 

ATTORNEYS FOR PLAINTIFF,  
SUPERBAG OPERATING, LTD. 

Houston 3286880v.1 
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