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7 || Attorneys for Plaintiff |
AMITY RUBBERIZED PEN COMPANY

IN THE UNITED STATES DISTRICT COURT
10 FOR THE CENTRAL PISTRICT OF CALIFORNIA

B

12

5 ||AMITY RUBBERIZED PEN (-ase No.:
COMPANY, a California corporation,
14 COMPLAINT KOR: R
15 Plaintiffs, (D %né‘xag cs ent of U.S. Patent No.| i
16 VS (2) Induckment of Infrin ement of |;
' i - 1.S. Ratent No. 7,00 1
17 (3) False ve:msmg Under the
18 MARKET QUEéT GROUP, 4) %ﬁggtgl alc'fortlous
g\ICORP ORQLI;I‘ETAIL)LI% (f;llg’gléﬂ Isréte;rf] repce Under California
19 i Corporation dba ae L4
5) Unfaif Competition Under
20 |[MANUFACTURING; . ) Calif::zrt_lia usiness and
ALLINONELINE.COM, an entity of Profegsidns Code Section
2! || unknown status; FIARRIS COHEN, an - 17200 <t|seq.; g
» ||individual; KAREN COHEN,an - § DAMAGES IN EXCESS OF $75,000 |/
” individual; and DOES 1- 10, inclusive; ) DEMAND FORJURY TRIAL
2 Defendants.
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Plaintift
undersigned cd
jury trial, com
One Manufact!

10 (collectivel

1. This Co
2201(a), 2202

2. Pursuant to 28 U.S.C. §§ 1338(a), 1338(b), and 1

supplemental
related to, anc
herein.

3. This Co

venue is prop

Defendants have

amounting to

for sale and sa

this district, including the use of the Internet; and (c) a substantial part of the acts e

Or OmMmissions
judicial distric
4, Venue i

(b) because a

occurred in this

the action is si
/I
'z

l

 Amity Rubberized Pen Company (“Plaintiff”
)urisel, files the following Complaint for dama
pla}ining of defendants Market Quest Group, i
uri:ng, Allinoneline.com, Harris Cohen, Karen
Yy ri;:ferred to as “Defendants™) as follows:

| JURISDICTION AND VENUE

35 U.S.C. § 281; and 15 US.C. § 1125(a)(1).

jurisdiction over the state claims herein in

urt has personal jurisdiction over the Defend

er [in this judicial district under 28 U.S.C.

sufficient minimum contacts, including, but n

le of their offending products and/or services

oiving rise to the asserted claims occurred
L.
s proper in this district under 28 U.8.C. §1391]

sujstantial part of the events or omissions gi

istrict and a substantial part of the propert
tuated in this district.

COMPLAINT FOR DAMAGES - 2

wcorporated, All-in-

urt| has original subject matter jurisdiction under 28 U.S.C. §§ 1331,

), by and through its

ges and demand for

Cohen, and DOES 1-

form part of, the same case and controversy as the federal claims ™"

or had effects in thig

ants in this action and
§ 1391(b) because, ag ;;
alleged further below: (a) Defendants reside in the State of California; (b) "

nto California and into

(b) and § 1400 (a) and'©

ving rise to the claims 7l_-';-_~f:-‘ v

367(a), this Court hag ..

that these claims are:ive, .|

intentionally engaged in substantial business within this forum i
ot limited to, the offer "~ 1|

y that is the subject 0# il
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5. Plaintiff Amity Rubberized Pen Corporation (

relevant hereto was, a corporation duly organized and validly existing in the State

of California

business located at 16006 Avenida Padilla, Azusa, O

owner by assignment of all right, title, and interes

7,004,350 B2

6. Upon information and belief, defendant Mark:

(“Market Qusg

located at 9600 Kearny Villa Road, San Diego, Cal
used, sold, imported into the U.S., and offerec{i for

Amity Patent,

business name

Manufacturing’

7. Upon information and belief, defendant ?I-Iam
officer of Market Quest and/or All In One Manpglfact
and personally has made, used, sold, imported into t
products infringing the Amity Patent, and is involved
aware of and benefiting from the unlawful conduict complained of herein by Amity.

8. Upon information and belief, defendant Kare
officer of Market Quest and/or All In One Manpfact

and personally has made, used, sold, imported into

PARTIES

and doing business therein. Amity m

(the “Amity Patent”).

. . . . [ .
st”), is a California corporation with

Upon information and belief, MJarket
registration with the County of Sar

" and does business under that name.

01/04/13 .Bage 4 of 26 Page ID #:8

at Quest Group, Incorporated
a principal place of busincss
ifornia 92126 and has made, .
sale products infringing the

“Amity”) is, and at all times|"

aintains a principal place off
alifornia 91702. Amity is the
t in and to U.S. Patent No,

Quest maintains a fictitious i

1 Dicgo under, “All In One.‘-:\:z;}‘_'.

s Cohen is an owner and/orn

uring and/or allinoneline.com
he U.S., and offered for sale|--

in, aiding, controlling, and/of |

Cohen is an owner and/of =~ -+

iring and/or allinoneline.com) % i

e U.S.,

and offered for sale i

products infringing the Amity Patent, and is involved in, aiding, controlling, and/ox

i :
aware of and benefiting from the unlawful conduct co

9. Does 110, are, and at all times relevant he:ret ‘were, by the nature of theif |

conduct, liable to the Plaintiff for the mlscondu;ct al

1
the true names and identities of the Doe Dcfcnd?nts

leave of this C

ourt to amend its complaint to addéthe S

§
i
i
!
i
;

COMPLAINT FOR DAMAGES - 3

plamed of herein by Amity.
qged herein. At such time as

ame.

are known, Plaintiff will seekl
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|

10. Plaintaff 1L informed and believes, and on that

i
1

| -
Defendants, and each of them, at all times relevant herein wi
|

employees, part’pers, joint venturers, owners, principals

representatives c#f cach and every other defendant, and
i

hereinafter alleged, were acting within the course and s

employment, partnership, joint venture, representation, or

further informed% and believes, and on that basis alleges he

conduct alleged é:f' each defendant were known to, authoLi
ratified by the other remaining defendants and each of thc%m
| PROCEDURAL HISTORY | 1
11. On or aboiut September 27, 2006, Amity filed lau!fsu
06165 GW (CW}‘c) against Defendants for (1) Inﬁ'ingcme!nt

7,004,350; (2) Inducement of Infringement of Patent Numb
Advertising Under the Lanham Act; (4) Intentional Topti

bas

is alleges herein, that
ere, and are, the agents,
. employers or othen
in doing the things
cope of such agency,
ownership. Plaintiff is
rein, that the acts and

=d by, consented to, o1

California State Law; (3) Negligent Interference Under C

Unfair Compctitifon Under Cal. Bus & Prof. Code § 17200 et seq.; (7) Common
Invalidity of U.S. Patent

Law Unfair CDII%lpetitiDn; (8) Declaratory Judgment of

Number  7,066.349: (9) Declaratory Judgm
} |

c:onducthncnfofceabmty of U.S. Patent Number 7,066,349

and

12, Onor about April §, 2010, Amity filed its First Amencled Complaint against
Defendants for:! (1) Infringement of U.S. Patent i’NU mber 7,004,350; (2)
350; (3) Contributory] -
Infringement of U S. Patent Number 7,004,350; (4) Unfzur (ompetition Under Cal, |
nt of Invalidity of 1.8, sE

Inducement of lInfrmgf.-.ment of Patent Number 7, 004

Bus. & Prof. Cod‘e § 17200 ct seq.; (5) Declaratory Judgtlnc
Patent Number ’1,066,349; (6) Declaratory Judgment of}In

Number 7,066,349; (7) Declaratory Judgment of Invalidi

D3596,392; (8) D}cclarator_y Judgment of Inequitable Coxrlduct/Unenforceability off .
U.S. Patent No. D596,392; and (9) Sham Litigation in Vi(Llation of 15U8.C.§1. |~

1

J

COMPLAINT FOR DAMAGES - 4

wus Interference Under
ifornia State Law; (6) -

nt of Inequitable

validity of U.S. Patent
ty of U.S. Patent No| ',

It case number CV 06- |
of U.S. Patent Number '.""-3‘!5:#-
er 7,004,350; (3) False .
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! 13.On or! about January 20, 2010, this Court granted Amity’s Motion for
2 || Summary Judgmcnt of Invalidity of U.S. Patent Number 7,066,349 Under 35
3 ||U.S.C. § 102(b) and Unenforceability.
4 14, On or about April 23, 2010, the Court declared a mistrial in Case Number
5 ||CV 06-06165 GW (CWx).

6 15, On information and belief, Defendants continued thd acts complained of by

7 || Amity in the| Complaint and First Amended Complaint at all times during the
8 ||pendency of ;Case Number CV 06-06165 GW (CWx) and continuously, without
9 || interruption or mitigation, to the present,

10 FACTS COMMON TO ALL ALLEGATIONS

1l 16, Among other things, Plaintiff designs, manufactures| and markets specialty

12 ||advertising prbducts

13 17. Plamtlff 1nvests substantial resources on researching and creating innovative L
14 || products, Mo ie:crve-r,, the United States Patent and Trademark Office has granted to

15 || Plaintiff Unitﬁ":d Slatcs Patent No. 7,004,350, titled “Dispenser for toothpicks and
16 ||tablets” (the “Anuty Patent”). o
17 18. A true and correct copy of the Amity Patent is attached hereto as Exhibit 1. | .5
8 19. For de,ades, dispensers have existed, which house |and dispense common
19 ||items such as mihts or toothpicks, However, users have found it to be inconvenient "

20 ||and/or undesirable to carry and/or use separate dispensers containing toothpicky * - i

21 ||and a separatcf container for mints or other tablets. The Amity Patent outlines an R

22 || invention that does more than just merely combine toothpicks and mints, The @

23 || Amity Patent Frovides a structure to align and coordinate the toothpicks and tablets i

i pnd
24 || for the purpose of minimizing crowding and urging individual toothpicks and/or4
25 ||tablets to exit the dispenser from outlets designed to encourage dispensing onel'i#

26 {{1tem at a time.

28
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20. The Umtcd States Patcnt and Trademark Offig
patent on the mnovatlve dlspensers for toothpicks (th
the s
21, The Arl,mty Patent descnbcs a toothpick and td

housing halvef force-fitted togetl'}er and guide

Mr. Oroumieh assigned all nghts and interests i

alls 1
guide toothpicks and tablets to differcnt outlctJ to d
tablet at a time. A gate at each .goutlet provides mar
ensures sanitary interior conditimils.

22, Furthermore, the Amity | iPatent makes |use

Motion, name y that when a first body exerts a force
used, the Amu’ty Patent mvcntlon is driven into {he p

tablet. |
23. Upon information and ?elief, Defend?nts
competing b}ir, among other things, wrongfully,
copying, malicing, distributing, selling, and
Defendants’ own gairn. ':

24, Dcfcndants have manufactured used, sold,

without right or license from Plaintiff, and in
|

Patent. Defendants’ infringing products include,

Exhi
ts

attached hcrcio as Exhibit 3. Ij)cfendants continue

“Pick ‘N Mint” dispenser is attaiched hereto as

-

online product advertisement defaicting Defend

|

infringe on the Amity Patent, to thc great loss

using

COMPLAINT FOR DAMAGES - 6|

13 E}ge 7 0of 26 Page ID #:1

o granted Robert Oroumich 2
a?“‘Amity Patent™), whereaften
$ame to the Plaintiff.

Iblet dispenser which has twol
n at least one of the halves to
iépense a single toothpick on

lﬁal access to the outlets and

of Newton’s Third Law of

cjm a sccond body, the second

body s1multaneously exerts an equal and oppoélte ﬁa}ce on the first body. Whern

alm of the user’s hand with a

force and the {)pposne and equal force 1s used to|drive but, or “gject” a toothpick oy

ﬁave a pattern of unfairly
knowingly, and deliberately
competitors’ property for

and offered for sale certain

dispcnsers for toothpicks and mmts throughout thé: United States of America|
diredt infringement of the Amity
but dre not limited to, its “Pick ‘N
Mint” dispenser. A copy of Dcf:cndants’ product brbbhure depicting Defendants’

Bit 2. A copy of Defendants’
f‘Pick ‘N Mint” dispenser is

making, using, selling, and

offering to scl such dispensers if-::»r toothpicks and fablets, many or all of which

d irreparable injury to Plaintiff.
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Additionally, Defendants are actively inducing others to infringe the Amity Patent

Defendants’ unlr:fwﬁll acts will continue unless restrained byl this Court.

25. Upon 1nformatlon and belief, Defendants approac ed Plaintiff asking if
Plaintiff could manufacture for Defendants a mint dlspen er. Plaintiff responded
that since olhers were already making mint boxes, Plajntiff did not want to
manufacture a mint box but instead would develop a novel Hox that would combine
Vhile Defendants said

they would find another manufacturer who would make them a mint box,

15

the housing and |dispensing of mints and something els

Defendants acknéawledged to Plaintiff that the idea of compining the housing and
dispensing of mi%nts and something else was a great one and they gave words of
encouragement fo Plaintiff. Plaintiff, on the other hand, invested substantial
resources in developing a box combining mints and something else, and eventuatly
invented the noJel Dispenser for Toothpicks and Tableg escribed in the Amity,
Patent. Plaintiff LLcn began marketing and selling its Dlsﬁe ser for Toothpicks and
Tablets and, prior to the Amity Patent issuing; Plaim iff marked all of ity
Dispensers for Tlaothplcks and Tablets with “Patent Penjzhn ’. Moreover, Plaintifi
marked its Dlspenser for Toothpicks and Tablets with the patent number
immediately after the Amity Patent issued. t
26. Upon mfox'matlon and belief, Defendants reahzec{ they were falling behind
in the specxalty advertising business, because they d d |not have a mint and
toothpick box piroduct in their product line. Defendants then copied Plaintiff’s

product and added a copied Dispenser for Toothpicks an!cl Tablets to their product

line under the name “Pick ‘N Mint”. i

27, Upon information and belief, Defendants knowh%lgly and willfully filed 4
U.S. patent application covering Plaintiff’s invention without disclosing to the U.S.
Patent and Trademark Office that: (i) the invention covjed by Defendants’ patent
application was not conceived of and reduced to practice py Defendants and (ii)

that a printed publication disclosing the invention coveJed by Defendants’ patent

COMI'LAINT FOR DAMAGES - 7

NJ
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application was publicly distributed in the United States m
to Dcfendant%s’ application for a patent,
rejected Defeﬁdants’ claims in its patent application based
the applicatidn for the Amity Patent, Defendants submit

United Statesi'l’atent Office falsely swearing under oath tha

filed its applic%atibn for the Amity Patent.
28. Defendants have willfully infringed Plaintiff's Ami
|

for Toothpicks Eind Tablets. Defendants were aware of B

issuance,

by mducemen]L( by those customers.

30. Upon mfonnatmn and belicf, Defendants have kn

customers (“Customcrs”) that purchase Dispenser for T
products, Dc.fcndants have intentionally interfered with
copying, manhfabturing, selling and offering for sale Plainti
for Toothpicl%.s and Tablets in violation of the Amity P
termination <:bf éPlaintiff’s business relationships with
Defendants intentionally withheld from the Patent Office
the invention% of U.S. Patent Number 7,066,349, and an
invention, méreg than one year before the carliest pri
Defendants’ apphcatlon for U.S. Patent Number 7,066,349,

31.On or1about January 20, 2010, this Court grante:
Summary Judgmcnt of Invalidity of U.S. Patent Numbe
US.C. § 102(b) and Unenforceability.

COMPLAINT FOIt DAMAGES - &

(Case 2:13-cv- 00069 ODW__§H Document 1 Filed 01/04/13 Pa/ge 9 of 26 Page ID #:13

When the Unite

of the ideas fburid in Defendants’ patent application prior to the date that Plaintiff

'y Patent for Dispenser

application prior to its issuance and were also aware of the

29, Custcmmré of Defendants are also infringing the Amity Patent by using thd

infringing pmduéts Defendants’ sale to those customers constitutes infringement

business andl’or contractual relationships with past, existing, and potential

ore than one year prior
d States Patent Office
on the earlier filing of
ted an affidavit to the

t Defendants conceived

laintiff’s Amity Patent
Amity Patent after it

owledge of Plaintiff’s

oothpick and Tablets
these relationships by
tf’s patented Dispenser
atent, thereby causing
Plaintiff’s Customers,
1 publication depicting
offer for sale of the

brity date claimed in

1 Amity’s Motion for]
r 7,066,349 Under 35
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|

32, As a result of Defendants’ wrongful action
: ; g :

. L,
received and !will derive and reccwc from their w

advantages, il an amount not presently known t|o Pla
of the Wrongful conduct, has been and will be great
continues to be deprived of and prevented ﬁ'oim rq
which Plaintiff is lawfully entitled and which it w
would now bfe deriving and receiving but for

. L . .
other violations of the law set forth herein.

33. Morco*lvcr purchasers are likely to purchase
they are Plamtxﬂ"a, thereby resultmg in a loss of
Plaintiff, 1ncludmg but not hmltcd to damage 'to ga
cost of a correctwc advertising campalgn

34. Addltmnal]y, Plaintiff is entltled to Defenda

wrongful acts interest, costs and consequenti

legally alIowqble costs, as Defeqdants are able to pmfvc. In addition, Plaintiff has

lost sales due to Defendants’ iﬁfringcment and wil

result of thelr infringing actmns and other dmnage<., as set forth above, and has

incurred and wﬂl continue 1o mcur attorney’s fe
actions, Moreovcr this case be:mg exceptional,

increased dam_agcs and-attorney’ s fees.

35. As a direct and proximatei result of DcferIdantsé’ wrongful conduct, Plaintiff

will suffer aﬂd continue to sufﬂér injury and it has

Plaintiff will bc irreparably harmed unless Defendants are immediately restrained

and enjoined from committing and continuing to com

36. Add1t10nally, because of thc willful ancl dchberate nature of Defendants’

wrongful acts,  Plaintiff is entltled to an award of|pum
i/

i

i
i
i
|
!
H
i
i
i

| P
COMPLAINT FOR DAMA(‘iiES-EJ :

{

Defendants’ infringement and/or]

al darpagcs, except for any such

es and costs due to said infringing]

Plaintiff 15 entitled to an award of]

13 Page 10 of 26 Page ID #:14

s, Defendants have derived,
rongful conduct, profits and
1ntiff, and Plaintiff, by reason
y damaged and has been and
cciving, gains and profits to

ould derive and receive and

Defendants’ goods believing
sales and other damages to

odwill, lost sales, and/or the

nts’ gross revenues from thej

1’ continue to lose sales as g

no adequate remedy at law,|
mlt such wrongful acts.

tive damages.
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|

{ FIRST CLAIM FOR RELIEFE
. ]

| (Infringement of U.S, Patent No. 7,004

Page 11 of 26 Page ID #:15

350)
X
{
As for the ﬁrst claim for relief, against Defendants, and echh of them, Plaintiff

alleges as follows:

37. Plaintiff
through 36 mcldswe with the same force and effect as t

licreat. f I

i

calleges and incorporates herein by

38. Dcfendan{s aforementioned acts constitute patent
USC§27lets’eq '

39, Dcfendanls are, and were, at all times relevant here
Patent and knowingly and willfully infringed the same.

40. As a dll‘ﬂit and proximate cause of Defendants’ eilc:t
damaged as pre\Jmusly alleged. Because this case constmlt
Plaintiff is cntltléd to reasonable attorney’s fees and treb!
US.C. § 284, E :

! a
| |
| SECOND CLAIM FOR RELIEF
(Induts:ement of Infringement of U.S, Patent

As for the second ¢laim for relief, apainst Defendants, and

Id

Nd. 7,004,350)

ference Paragraphs 1
hough set forth in full

infringement under 35
to, aware of the Amity
ons, Plaintiff has been

s an exceptional case,

damages pursuant to 35

sach of them, Plaintiff

alleges as follows:

4]1. Plaintiff

through 40 inclusive, with the same force and effect as t

realleges and incorporates herein by

hereat.
42. Defendan}s’ aforementioned acts
infringement under 35 U.S.C. § 271 et seq.
43. Defendant
Patent and knowingly and willfully infringed the samL:

constitute
s are, and were, at all times relevant here

]

infringe the same,

COMPLAINT FOR DAMAGES - 10

I

ir

ference Paragraphs 1
hough set forth in full
ducement

of patent

lo, aware of the Amity

and induced others to
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44, As a direct and proximate cause of Defendants’ act
damaged as previously alleged. Because this case constitu

Plaintiff is entitled to reasonable attorney’s fees and treble ¢
U.S.C. § 284..

THIRD CLAIM FOR RELIEF
- (False Advertising Under the Lanham

As to the third claim for relief, against Defendants, and e:

jons, Plaintiff has been)
€5 an exceptional case,

lamages pursuant to 35

Act)
ich of them, Plaintiff

alleges as follows:

45, Plaintiff realleges and incorporates herein by 1¢

through 44 infclu‘sive, with the same force and effect as t
hereat. L

46. Defenc#ants published advertisements in media, fo

ference Paragraphs 1
hough set forth in full

r example, its produc

brochure and fits

online product advertisement, that were f;

se and misleading, for

reasons incluging, but not limited to, advertising a product that is Plaintiff’s

| !
product and ir?tellectual property, not the product of Defendants.

47. Defenciants’ actions alleged above constitute false
Lanham Act, :15 U.S8.C. § 1125(a).

advertising under the

48. As a d;irect and proximate cause of Defendants’ false advertising, Plaintiff]

has been damégcfd as previously alleged.
i '

| FOURTH CLAIM FOR RELIEF
|

(Intentional Tortious Interference Under Califor

nia State Law)

As to the fourth ¢laim for relief, against Defendants, and each of them,

o Plaintiff alleges as follows:

49. Plaintiff i‘callcges and incorporates herein by reference Paragraphs 1

through 48 in!cILisive, with the same force and effect as though set forth in full

hereat,

COMPLAINT FOIt DAMAGES - 11
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17
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Wolk Levine
& Trotter
S50 M, Brand
Blval,, S1e 635
Glendale, CA
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50. Defendants’  actions alleged abovel cor

interference under California state law. !

51. As a !dlreet and prox1mate result of | Defendants’

interference, Plamt:ff' has been damaged as prevmuc

limited to, lhe loss of revenues from the loss of curr

and business relatlonshlps as a result of Defendanta ¢ etmns

i
|

| FIFTH CLAIM FOR RELIEF
I
(Unfam Competltmn Under Cal. Bus. & Prei

As to the fifth claim for rehef against Defendr nts, and each of them,

'nt and pfOSpECUVG customers

atitute intentional tortious

intentional tortious

ly alleged, including, but nof

Code § 17200 ct seq.)

! Plamtlﬁ' allepes as follow

S:

52. Plamt1ff realleges and meerperatea herem

through 51 inclusive, with the same force and' effebt as though set forth in full

. l
| i |

hereat, .

53. Defendanta actions alleged above eonstltute
practices under Cal. Bus. & Pret‘ Code § 17200 et. se
unfair and fraudulent acts or praetleee that are l1kely

|
origin of the Dmpenser for TOOthpleS and Tablets

Plaintiff and Defendants with respeet to the Amxty Patent among other things,

54, Asa du*ect and prommate result of Defendant
has been damaged as previously alleged

WHEREFORE, Plaintiff prays for Judgment an
$75,000 as follows: ;

1. Enter judgment for Plaintiff on the counts fname

unlawful business acts and/on
'1 as they constitute unlawful,

o deceive the public as to thel

PRAYER FOR anLIE i

COMPLAINT FOR DAMAGES - 12 |

by reference Paragraphs 1

and the relationship between

unfa1r competition, Plaintiff

d damages in excess of

d herein;
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| 2. Actual dali'nages suffered by Plaintiff as a result) of Defendants’ unlawful
2 ||conduct, in an amount to be proven at trial, as well a{s prejudgment interest as
3 ||authorized by law, but in no event less than the statutory h1i11imum of this court;

4 3. Reasonable funds for future corrective advertisiné;
5 4. Restitutionary relief against Defendants and in f%vo of Plaintiff, including
6 || disgorgement of wrongfully obtained profits and any othcfar appropriate relief;

7 5. An Order recalling and/or destroying all produéts that infringe the Amity)
8 {{ Patent,

9 6. Awarding | Plaintiff compensatory damages for patent infringement, unfaiy]

10 || competition, and|tortious interference.

11 7. Punitive délmages.
12 8. Treble danlnages for willful patent infringement under (35 U.S.C. § 284.

13 9. Reasonable attorney’s fees,

14 10.Disgorgement of Defendants’ profits. |
15 11. Any other remedies to which Plaintiff may I:E)e entitled, including all
16 ||[remedics provided for in 15 U.S.C, § 1117, 17 UK.C. l§ 101, Cal. Bus. & Prof]
17 || Code §§ 17200, Jzt seq., 17500, et seq., and any other Caliifornia law,

18 :

19 || DATED: \7”/'7’\‘“'" i
;

20 Wolk Leving: &VLLP
21 : Y
N /ér‘- % /

i
23 By: 7@/{11‘3(3 Levine
" Attorneys for Plaintiff

Amity Rubberized Pen Corporation
25

26

27

Wolk Levine
& Trotter
S50 M. Drand ¥ ; =10
Blvd., Ste 618 COMPLAINT FOR, DAMAGES - 13
Glendale, CA
21203




26

28

Wolk Levine
& Trotler
X320 N, Drand
Blvd,, Kte 625
Glendale, CA
1203

DEMAND FOR A JURY TRIAL

I
lase 2:13-cv-00069-ODW-SH Document 1 Filed 01/04/13 Page 15 of 26 Page ID #:1

ay

by jury.

DATED: |2-[2\|1L-

Pursuant to F.R.C.P. Rule 38 and Local Rule 38-1, Plaintiff requests a trial

Wolk Levine & Trotter, LLP

et

By: ny:ln{ry Levine
Attorneys for Rlaintiff
Amity Rubberized Pen Corporation

COMPLAINT FOR DAMAGES - 14
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Case 2:13-cv-00(

1 [
ENERENSER POR TOFIMCIKS AND
TABLITLS

RELATED APPLICATTONS i

Rtelorenge i.? mide [y my Provisiooal Apphcntion Mg,
GUM55,704, Ted Mar, 17, 2003, eniflod “Mint s Tooth-
vk Dinpurser! :

i

QUND AND SUMMARY OF THE
INVENTION

BACKG

The: petar arcpreovides warous types of 1eailiplel dispeny-
ern aod lablet {disprnsom boving various feamres. Nogs
lisclosss or sugpents wpplicant's elainwd combinstioas,

The dispenrey of the invention I typleally rectilinear with
ahor gids wallyto apaee vo hotising balves apin to dafing
inlerion mpace,

Deftved Lo o Ioteror of oun budf of e digpaisar are
rtide walls to! quide toothpicls and tablets, the tablais
Yypically balog b inlat, to renpactive ontlels for wse, awd 1
dispense o tablat ar looihplel slugly, cne af 4 lima,

Objeces of i tnventon gefde the provisivt of 3 sani-
tnry, sucloned devieo widch noed ot by 1oucherd) by o usar
woiil the tim e olhue, tanihpleks rod wblews befon malnnined
i snitary condition, - F

‘Iha dispeored is Mmpliled, oy to wlilize, dueabhe i uss
apd in transpot g o o pocket o purse, :

3
BRIEY DISCRIPTION OF THE DRAWINGS

FIG. L i4 8 popapeelive view of a preforred omb'l\ctimnm of
the presont iuveption i i

FIG. 2 in o pdmpective view of e embodlmem of F1G,
L, licld in the band of & wser with o gala member open when
dispansing a abler; i i

FIG, 2A s an polanred pempaatve view of o nte porion
nti ;Im disporseriof FLG. 2 sbowing ratention fonhires for o
inbiet; : !

F10, 3 is o perepoctiva view af the dispeassy of FIG. 1 in
the hand of 4 nstr with a tootliplel belng dispented; and

VLG, 4 i n pejspertive view showing two Heousing, men-
boes al’ the amboditaent of the ‘dispanser of the | invention
Shiswing datatn of inie sl L2ntuees witicl provids tha reas
nod advantagen 3ecording to the invenian,

DESCIUFTION OF PREFERRED
EMIODIMENTS g

\ 1

Helerting to the drawings, a profamed awbodiment 10 [a

shown oy compelalsg two beusing bndves 12, 14 which aro

peoerally planar qud whleh aro edapie] 10 be forcad together
to pravide a elosed (ispensar, ny showy in FIG. 1.

Aguparation \:t«l! L extends longitudinally aod ls spaced 3

fram muther cdye of the Inwer howsing membor 12 (FIG. 4
o provide o defied howslag or apneo fur toothpicka 38, and
to sepaniie e wothpieks frow p space whicly accomn-
dates o pluralivy of talilcls ar piils, typleatly mint3, 24,

he two balvas or bousinp nemixng oo adopiad 10 ho
snuppat togeiberito pravide a closed honstng for tablels and
lonthipicle. The dispeaser may typically ba 53 long and 20
wide, with no averal! thickness of 44", typically, ;

A pleallty of mole posis 22 ovtend Gom the lower
housing membor] 12, nad, na shown, bur of o posts are
disposed noar coiners of the momber and tvo nre'disppaed
o, ultle wally 24, 26, az dhown, Mattag fomale soclsw 25

)69-ODW-SH Document1 Filed D1/04/13
—

Us %,004,350 B2

A

LE]

FY

o ing o gate adjacon

4]

4

ara adapied 10 redeivs the male posis in fore-fitag mlatiow
ta aitach e lo‘wa] aadk mpper honsing mbmbare mgabern,
The housing halpas are manually aeparable by applying
rppapriate nepar nT:m forca,

Guidn walls 25 §nd 30 narvo 10 guide et or minm 20
towanl ailet 35,7 The coatoum of theas guids walls {goure
that only 3 alaglé (ablat wit) cxit-at aneUme: Qulds walls 26
and 17 penin tooibpicle LG Infgstudinaltynnd-are conflgu-
mted Lo insure ihtionly a single tosthpicle T8 wilt oxit the
aullet openlapr 27 bt ane fime, The Iongindingl wall 17 and
fruide wall 26 deflng ihe outlet openiog 27, a5 showa,

A disponalng guid 32 for tablets, mints or the ke cxtands
from the lower holiog member 12 wnd Is typleally formesd
themwitl, This dispzosing pare is opeaed by the twer's
fagen; 1o s pocitiop shown in FiG. 2. Aveiining rldge 36
8l e ouler porkiol |aod reedlion blocks 38 a1 eitler mce
ratnin o fablat orvalit 30 apainst fallug fram the gate. Tho
lablal or mint 20 dap sher be removed and the fgaie closod,
s gaie being adngted o angags the uppar bowsiop mombiny
4 i K gerap Ot

A dlspensing pa)e 34 for 1potlpicks is manmliy snapped
open and i dispased an the upper bowsing member $4, 5t {s
manunlly snapped bpen to rnable the axdt of a toothplck 18
which by guided by |be yulde wall Z6 i fnwuro Jhat utly 4
tlogle wrthpick will e xit at o time, os sbown [ FIG. 3. Aflap
tho axdt of & walkhlck, the dlspenaing pute 34 {5 enapped
shut, engaging the [gwer aneface of lower bousing member
L3 iz o anap Gt .

The iovention clalmed is:

L. A dispenserilarjioathpicks and tblots, comprising:

lirst and sacond| ljowsing wombers attnched topether o

deflna o dispapier hovaing,

means la coleazably wiach the bousing members topathor,

respepttve eutlet o peninps far oothpleks 1nd 1ableis in m
least oo of Wefliowsing membes,

ceparation wall [means in o st ons of the hatsng

membien and fpacad from an adga thereol 1o dafing o
tonthiplcla r:u(ining chamber,

n plurality off (1’:1 mirdo-wall means disposed o of Jenst

aue of the batslug memberd tod having partions pat-
allel to and peapeodicular te an outler to puide a single
nothpich w edid ourler, and

secontd it welt muaos an ot of soid howsing membunt
and deflnbng ¢ pection of the outlyt for inblots and

conflpurated  th {uide & siugle tablot to Lhe ol
opeoing, ||

2, A dapenxer aceording to elaim 1 wheraln said B

Yog wall meass [s addpted to maintala toathpleks erlooted

freillule their praying o the outlat,

3 Adizpenuer ecerdlng 16 ¢laim 1 whemin 2 plurallty of
pouts are disposedierr cowmens of ane of sald hauslng
members 1o ongegs |n sockel members ot the othar housiog
member fn n focearfi relatfonslip 1o rewnln the boustng
members tagsther, |

4. A dispanaer acpordiop to claim 1 wherein e second
puide will ateans b padons respactively preallel 10 and
perpendicular ta o r.-;dmu of & howsing member to retain
tabloo and puide a Iple teblet to said outlal,

3, Adispriserasy nidtug to elaim 1 and forther compis-

gach respective onllet and manually
openthile for dispons u[; n single loathplel via said outlel for
Inuthpichn, e

6. A dispenaor fud ibothplsle sod ishiets, epmpraag:

brst nod zecond tﬂu::mg, mnambers altacled topether to

defive o dispen: er housing,

regpactive outlets for toothpiclta and tblars {n st lonst ope

ol the hobstng 311':11|b=m.

S
\

Iiege 20 of 26 Page ID #:24




.. .

|
i ‘ e ID #:25
Case 2:13-Cv-00()69-0DV\{:§)-—| Document 1 Filed 01/04/9“ P:a/g,e 21 of 26 Pag

US 7,004,350 1832
3 g 4
saparation | wall weans it a2 Geat ope of ihe houxing fvst puide whl
mermiherg and spaced feam s cdge hereaf o define
wothypicls rotaining chamber, o
lirst puicle Wall moang having eespoctivi portions parallel
o peependivelar o os toothpick outlel woll and io A

{nanng lnving respective portions parallet
o rad peroficliculsr 40 an outlet opeulng wall rod
definiog a) swdutplek eompanment to puithe u Rinple
teathpiclt fof suid ewllet apening,

uide 0 fiughs tootbypicle 1o ald ontlet apéalng seeahil !;ui:lu Wall s on one ol lf bousing membors
second puifle wall meapa adapted and posiioncd ta align 'Tuﬁ;!m‘: i :i"‘n" D{;“d uu'l.lc'tl P‘“"t[“ﬂ Fﬂr lnlblnL'. u:\\t
a toottipfek with the mathpick outle, to ufeat 4 stngle CanENTaG fo guids @ singlé- tablot -ta- tho owlul
toathplek at a time, and : openlog, |
1ird guide|wall smuans oo one of gaj) lonzing mombers 1 Soans 1 roleh ﬂi:l_v aftoeh the howsing moembers topatbag
and definlng 8 portion of xall sl [or inblein and andl !
vanlignrgted o gulde a single tblet to the ontler © A gale on st lens) boo of the hovsing mentbars ad]acent one
opeolng, . of said redpetitve ontlets aod manenlly nperalsla e
7. Adispinter secarding o chiim & whernhs o plieenlity of enable np it x{; to pusy throngh the outlel, safd gato
pesta are dispotad nedr coruer of noe of sl houslng 15 baving o pofifn copapible with. ooe of saudd hongliy
mentbers i efgane fo sekel meuibers on the olhor housing members In ju; fore-6f 1o seeure the gte nver said
mawther it o forea-Hi celationship to retain the hatslog autfal.

memben fogeliar,

8. A dispenfer necording o elaim 6 whersin' the seeond
pyide well indans has portions rospectivoly parallel o any 3o
perpoodiculor o an edpe of o houslug mamber 1o pate
toathpicks nnd guide a single 1ooibipicl 1o said oyttet,

_9: A c:nmhi.r wlion nr:cnrdiln;;'ll'n cilnlm 61 atil funther BDI'III- I3, Adlnpum:n'r-u?mnﬁng o clulim L whorein tha mcoml
?;'";“i‘}l: l“""‘“:g{:"?l':t 3:':';:1“:: gf":'“';;“r;;m.ll:::w:::: 4y s wall mexosihas portions respectively pacalle] o o,
ipemnble lo o & dispensing pe dlerr i cular 1o. { & howsing momber to rowain
Wecupk, and Léing manually olosable by angagiog a housing petpondicular 1o- g edga o o Mo '

!
17, A dispenscr, y carding (o elaim 1t wherein o phality
of posia aro disp xﬁd vaar corners of ong of sald howslig
members I engugs in socke! mumbers un this other housing
membar i & {arkd-fl rolalfonalip 1o wetnln the howming
memhers togathay

momben hlats and putde b le’nglu tablat 1o safdt ouglar,

e : P . : 1. A combionllon scenmting to chim 1 and furthar
L At b .

[.u,-ldr:, t;}r&:' !:; g:ﬁgﬁuﬁxﬂﬁl’rr&r‘:rr ;:::2:“ padd third comprliing a gata 0ellacem cach of safd m:l!cu uu-:,l wamally
LL. A dispenser for nothpicks and wblers, comprising:  a OPeuable 1o enablt the cli.-upumn.m of a single ’"’mh rhc.'n::
fint nod tebond bousing matsbers define o dispunsor :::“;‘"lﬂf'- and balngireanually elosabile by engagiog 2 houslag

bomining, : EIREr. o , :
Tespeetive outicls for Wwatlpicles and fablets in at leasl ooe A dispenser|sczarding to Glaim L1 wherein separato
of the lonsing membars, gates are provided,Jone for wathpicksy and ibe ather for

sepamiitn wall teans s 3 first one of the housiag as 'ablots,
members pnd apaesd from on edge therenf 1o defing p o
Inathplels retalning chamber, ‘ B T T R S

PR i
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE, OF AS$81GNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Otis D. Wright IT and the assigned
discovery Magistrate Judge is Stephen I. Hillman.

The case number on all documents filed with the Court should read as follows;

Cv1l3- 69 ODW (SHx)

Pursuant to General QOrder 05-07 of the United States District Court for the Contral
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must bo served with the summons and complaint on all defendants (if a removal action is
fitad, & copy of this notica must be sarved on all plaintiffs),

Subsequent documonts must ba filed at the following tocation:

- Wastern Division Southern Division Eastarn Divislon
312 N. Spring 5t., Rm. G-8 411 West Fourth 5t., Rm. 1-053 2470 Twelfth 5t., Rm. 134
Los Angeles, CA 80012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Fallura to fle at the proper location will result In your documents boing retumed to you.

Cv-18 {03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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Zachary Levine (SBN 265901)™
Sarah R. Wolk (SBN 251461)
Jessica N, Trotter (SBN 251457)
WOLK LEVINE & TROTTER, LLP
550 N. Brand Blvd., Ste. 625 |
Glendale, CA 91203

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AMITY RUBBERIZED PEN COMPANY, a CASE NUMBER

California Corporation, y i 3 - @ 0 0 0 ?
vms | C Dl ts-Hm\

NREET OWEST (nead? 10 tatnotoesl, o ]
Lol frenin  wApuraton Mo Pod-Tal- pug. AIUERE A,
P ia - PR &, (Ul dn oRbR OF galkeepe st
PRRR oA ‘;,TLEJSL---\. " EMREN (oAl SUMMONS
ki A o\ | e o
o P B e DEFENDANT(S).

TO: DEFENDANT(S):

A lawsuit has bieen filed against you,

Within _21__ days after service of this summons on you (not counting the day you received it), you:‘

must serve on the plaintiff an answer to the attached Efcomplaint . amended complaint - %
(] counterclaim [ erogs-¢laim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be servied on the plaintiff’s attorney, Wolk Levine & Trotter, LLP , whose address is
550 N, Brand Blvd,, Ste, 625, Glendale, CA 9120 . If you fail to do s0, B

Jjudgment by default will be entered against you for the relief demanded in the complaint. You also must file'
your answer or motionjwith the court, |

Clerk, U.S. District Court

JAN =4 2013
Dated: By: l

Dipdt{Flerk
(Sealif\the Court)

[Use 60 duays if the defenda
60 days by Rule 12(2)(3)].

CV-01A (10711 SUMMONS
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Zachary Levine (SI3N 265901) =
Sarah R, Wolk (SBN [251461)
Jessica N. Trotter (SBN 251457)
WOLK LEVINE & TROTTER, LLP
550 M. Brand Blvd., Ste. 625
Glendale, CA 91203

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

AMITY RUBBERIZED PEN COMPANY, a CASE NUMBER

Cvis- MUMDDWWJ

PLAINTIFF{R)

NARREET  BUEST Gread? T oopetiesd, o
La¥trenian  whperavion Mo Pk - al- pus. IRt CIv Y
povar sl all- DR E, (0l @ anbng O Jalcmnpe Hhint
PR oA | (AL 0L et  EHREN (BTl SUMMONS

on MR AL ) BhEs V- | D
DEFENDANT(S).

TO: DEFENDANT(S):

A lawsuit has been filed against you,

Within __21 _ldays afier service of this summons on you (not counting the day you received it), you -

must serve on the plaintiff an answer to the attached E\ﬂ'compiainl 0 amended complaint

L1 counterclaim O crogs-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be servied on the plaintifl™s attorney, ‘Wolk Levine & Trotter, LLP , whose address is
550 N. Brand Blvd., Ste. 625, Glendale, CA 9120 . If you fail to do so,

Judgment by default will be entered against you for the relief demanded in the complaint, You also must file
your answer or motion{with the court.

¢l
Clerk, U.S, District Court " 5%
JAN| - 4 20 JULIE PRADO - 1477
Dated: By: PR

Deputy Clerk .o &

{Seal of the Court) T

{Use 60 days if the defendant is the United Stutes or @ United States agency, or is an officer or employee of the Unlted Stales. Allowed ‘
657 days hy Rule 12(u)(3)]. P

CV-0TA (1071 SUMMONS
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